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Rules and Regulations 

Title 14—AERONAUTICS AND SPACE 

Chapter I—Federal Aviation Agency 

SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES [NEW! 

[Reg. Docket No. 6271; Amdt. 4001 

PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES [NEW] 

Miscellaneous Amendments 

The amendments to the standard instrument approach procedures contained herein are adopted to become effective 
when indicated in order to promote safety. The amended pro cedures supersede the existing procedures of the same classifi¬ 
cation now in effect for the airports specified therein. For the convenience of the users, the complete procedure is republished 
in this amendment indicating the changes to the existing procedures. 

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 
making this amendment effective within less than 30 days from publication. ^ r „ T . 

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 [New] 
(14 CFR Part 97 [New]) is amended as follows: x A 

1. By amending the following low or medium frequency range procedures prescribed m § 97.11(a) to read: 

LFR Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. _ „. . , .. . . . . . 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be m accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

66 knots 
or less 

More than 
65 knots 

ELN VOR 

EL LFR...-. 

Direct.. 

5500 

T-dn %. 

500-1 

2200-1 

NA 

500-1 

2200-1 

NA 

500-1 
2200-1>4 
NA 




C-dn. 

A-dn**.. 


Procedure turn S side E crs, 050° Outbnd, 230° Inbnd, 5500' within 10 miles. Not authorized beyond 10 miles. (Nonstandard for more favorable terrain.) 

Minimum altitude over facility on final approach crs, 4500'. 

Crs and distance, facility to airport, 280°—1.7 miles. t T^r» * i e* v i 

If visual contact not established upon descent to authorized landing mlnimums or if landing not accomplished within 1.7 miles after passing EL LFR, turn left, climb on 
E crs EL LFR to 5500' within 10 miles. 

Caution: High terrain all quadrants; 4770 7 hills 10 miles NE EL LFR. 

**No weather service. Air carrier use not authorized. , ... , ... 

%Takeoffs all runways: Climb on the W crs EL LFR within 5 miles to cross EL LFR at 4500' northeastbound; 3000' southbound; 3500* westbound; 6000 northbound. All 

Urn Takeo4°allri^^: L CUmbon the ELN VOR R-267 within 5miles to cross ELN VOR at 4500' northeastbound on V-2; 6000' northbound on V-25; 3000' southbound on 
V-25; 3600' westbound on V-2 and V-2S. All turns S of R-267. 

MSA within 25 miles of facility: NE-7200'; SE-SIOO 7 ; SW-7400'; NW-8100'. 

City, Ellensburg; State, Wash.; Airport Name, Ellensburg Municipal; Elev., 1766'; Fac. Class., SBMRAZ; Ident., EL; Procedure No. 1, Amdt. 10; Eff. Date, 21 Nov. 64; 

Sup. Amdt. No. 9; Dated, 8 Apr. 61 


Hibiscus Int_ 

Bay view LF Int*. 


Bayview LF Int* . _ 

Direct_ 

2000 

T-dn**—. 

300-1 

300-1 

Hilo LFR (final) 

Direct _ 

600 

C-dn.. 

600-1 

600-1 




A-dn- 

800-2 

800-2 


200 - 1 ^ 
600-1 y 2 
800-2 


Procedure turn S side of E crs, 079° Outbnd, 259° Inbnd, 1600' within 10 miles. Nonstandard due ATC requirements. 

Minimum altitude over facility on final approach crs, 600'. 

Crs and distance, facility to airport, 228°—0.9 mile. ..... T . . , . . ... 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.9 mile after passing LFR, execute right turn, climb* 
lug to 3000' on N crs Hilo LFR within 20 miles. 

Caution: Gradually rising terrain all westerly quadrants. 

Note: Aircraft must have LFR and ADF equipment in operation to utilize Bayview LF Int. 

*Bayview LF Int: Int E crs Hilo LFR and 009° hearing from Pahoa RBn. 

**400-1 required Runway 26 with right turn after takeoff. 

City, Hilo; State, Hawaii; Airport Name, General Lyman Field; Elev., 34'; Fac. Class., SBRAZ; Ident., IO; Procedure No. 1, Amdt. 14; Eff. Date, 21 Nov. 64; Sup. Amdt No. 

13; Dated, 6 Apr. 63 


Klamath Falls VOR 

KL LFR ... 

Direct_ 

7500 

T-dn%_ 

400-1 

400-1 

400-H 





C-d..—- 

1200-1 

1200-1 

1200-1H 





C—n- 

1200-2 

1200-2 

1200-2 





A-dn.. 

1500-2 

1600-2 

1500-2 


Procedure turn E side of S crs, 162° Outbnd, 342° Inbnd, 7500' within 10 miles. 

Minimum altitude over facility on final approach crs, 5700'. 

Crs and distance, facility to airport, 345°—1.6 miles. . , _ __ . ....... onnA , 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 1.5 miles after passing LFR, turn left, climb to 8000 
on W crs of Klamath Falls LFR in a standard 1-minute holding pattern, all turns S side of crs. 

V^twn ; High terrain all quadrants. 

MSA within 25 miles of facility: NE-8300'; SE-7600'; SW-8200'; NW-9300'. 


t> . rt *l runways: Inmu via Dfi urs ljivi a u/o lwau/Ki suuiucuatuvuuu uw wuoo i/i a ok 

t lbl LMT VOR, thence turn right, climb direct LMT VOR so as to cross LMT VOR at or above 7000'. ...... 0 .. . .. . 

Takeoffs all runways: Climb direct to MT LMM, thence climb direct to LFA RBn to cross LF A RBn at or above 5700', thence turn right, heading 250° magnetic to intercept 
b LFR/162 0 bearing from KL LFR, thence turn right, climb direct to KL LFR so as to cross KL LFR at or above 7000'. 

I akeoffs all runways: Climb southeastbound on R-140 LMT-VOR to cross LFA RBn/ll-miles DME fix at or above 5700', thence turn right heading 250° magnetic to 
tercept R-161 LMT VOR, thence turn right, climb direct LMT VOR so as to cross LMT VOR at or above 7000'. 

Ci *y, Klamath Falls; State, Oreg.; Airport Name, Kingsley Field; Elev., 4092'; Fac. Class., SBRAZ; Ident., KL; Procedure No. 1, Amdt. 11; Eff. Date, 21 Nov. 64; Sup. Amdt. 

No. 10; Dated, 15 Sept. 62 
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RULES AND REGULATIONS 


LFR Standard Instrument Approach Procedure —Continued 


Transition 

Ceiling and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engin 

65 knots 
or less 

e or less 

More than 
65 knots 

More than 
2-engine, 
more than 
65 knots 





T-dn %.. 

C-dn*.. 

A-dn.. 

*If Eagle Pt Int 
minimum apj 
C-dn.| 

300-1 

1900-1 

1900-2 

is positivelj 
►lies: 

700-1 | 

300-1 

1900-1 

1900-3 

r identified 1 
700-1 | 

20046 

1900-1 

1900-2 

the following 

700-1 H 


Procedure turn E side of crs, 332° Outbnd, 152° Inbnd, 6000 7 within 12 miles. 

Minimum altitude over Eagle Pt Int on final approch crs, 3900'; over ME LFR 2600'. 

Crs and distance, facility to airport, 160°—2.1 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 2.1 miles after passing ME LFR, make immediate 
right turn, climb direct to ME LFR, thence continue climb to 5000' on the N crs of ME LFR within 10 miles. All turns E side of N crs. 

Caution: High terrain all quadrants. 

Other change: Deletes transitions. 

* If Eagle Pt Int is not positively identified, minimum over ME LFR is 3900'. VOR equipment required to execute this procedure to reduced minimums. 

% All IFR departures must comply with published Medford SID’s. 

MSA within 25 miles of facility: NE-10,500'; SE-8600'; SW-8500'; NW-6300'. 

City, Medford; State, Oreg.; Airport Name, Medford Municipal; Elev., 1330'; Fac. Class., SBRAZ; Ident., ME; Procedure No. 1, Arndt. 10; Eff. Date, 21 Nov. 64; Sup. Arndt. 

No. 9; Dated, 2 May 64 

2. By amending the following automatic direction finding procedures prescribed in § 97.11(b) to read: 

ADF Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

ATL VOR 

LOM.... 

Direct.. 

2200 

T-dn. 

300-1 

300-1 

20046 

MDU VOR. ..... 

LOM (final). 

Direct. 

2200 

jC-dn.. 

400-1 

500-1 

500-1 Vi 

Tucker Int _ 

LOM... 

Direct_ 

3000 

S-dn-33.. 

400-1 

400-1 

400-1 

Harrison Int 

LOM___ 

Direct_ 

3000 

A-dn. 

800-2 

800-2 

800-2 










Radar vectoring authorized in accordance with approved patterns. ( 

Procedure turn E side of crs, 149° Outbnd, 329° Inbnd, 2200' within 10 miles. 

Minimum altitude over facility on final approach crs, 2200'. 

Crs and distance, facility to airport, 329° — 4.3 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.3 miles after passing AZ LOM, make climbing right 
turn to 3000' and proceed direct to REG VOR#. 

Caution: 1185' tank % mile W of airport. 

Other change: Deletes transition from Stone Mountain Int. 

#Aircraft executing missed approach may, after being reidentified, be radar controlled. 

MSA within 25 miles of the facility: 000°-fi90°—4000'; 090°-180°—2300'; 180°-270°—3300'; 270°-360°-3800'. 

City, Atlanta; State, Ga.; Airport Name, Atlanta; Elev., 1024'; Fac. Class., LOM; Ident., AZ; Procedure No. 2, Arndt. 6; Eff. Date, 21 Nov. 64; Sup. Arndt. No. 5; Dated, 

16 May 64 


Duluth VOR 


LOM... 

Direct__ 

3000 

T-dn__ 

300-1 

300-1 




C-d. 

400-1 

500-1 




C-n_ 

400-1H 

500-1H 




S-dn-9.... 

400-1 

400-1 




A-dn. 

800-2 

800-2 


200-42 
500-1H 
500-1 H 
400-1 
800-2 


Radar vectoring to final approach crs authorized in accordance with approved patterns. 

Procedure turn S side of crs, 268° Outbnd, 088° Inbnd, 3000' within 10 miles. 

Minimum altitude over facility on final approach crs, 2700'. 

Crs and distance, facility to airport, 088°—5.6 miles. , 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5.6 miles after passing LOM, climb to 3000 on wo 
bearing from LOM within 15 miles. 

Caution: 2049' tower approximately 4.3 miles SE of Duluth International Airport. 

Note: Aircraft on missed approach may be radar controlled after radar identification. 

Other changes: Deletes transitions from Duluth RBn, Taft, Bartlett, Lakewood, and Palmers Ints. 

MSA within 25 miles of facility: 000°-090°-2700'; 090°-180°—3100'; 180°-270°—2700'; 270°-360°—2800'. 

City, Duluth; State, Minn.; Airport Name, Duluth International; Elev., 1429'; Fac. Class., H-SAB; Ident., DLH; Procedure No. 1, Arndt. 8; Eff. Date, 21 Nov. 64; Sup. Arndt. 

No. 7; Dated, 27 June 64 


FAR VOR 

LOM _ 

Direct .... 

2300 

T-dn.. 

300-1 

300-1 

20046 

500-116 

500-1 

800-2 

FAR RBn _ _ 

LOM___ 

Direct_ 

2300 

C-dn_ 

500-1 

500-1 

Rice Int 

Leslie Int___ 

Direct__ 

2100 

S-dn-35. 

500-1 

500-1 

FAR VOR 

Leslie Int __ .. 

Direct.. .. _ 

2300 

A-dn_ 

800-2 

800-2 

Leslie Int ___ 

LOM (final)_ 

Direct.. . 

2100 










---- 


Procedure turn E side of crs, 171° Outbnd, 351° Inbnd, 2300' within 10 miles. 

Minimum altitude over LOM on finalapproaeh crs, 2100'. 

Crs and distance, facility to airport, 351°—4.1 miles. «kio f ro m 

If visual contact not established upon descent to authorized landing minumums or if landing not accomplished within 4.1 miles after passing LOM, climb on crs aoi 
LOM to 2500'within 10 miles or, when directed by ATC, make left-climbing turn to intercept FAR VOR R-281, climb to 2800' on R-281 within 20 miles of FAR von. 

Other change: Deletes caution note. 

MSA within 25 miles of facility: 000°-090°-2700'; 090°-180°-2400'; 180°-270°—2300'; 270°-360°-3200'. 

City, Fargo; State, N. Dak.; Airport Name, Hector; Elev., 900'; Fac. Class., LOM; Ident., FA; Procedure No. 1, Arndt. 16; Eff. Date, 21 Nov. 64; Sup. Arndt. No. 15; Dated, 

3 Nov. 62 
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ADF Standard Instrument Approach Procedure —Continued 


Transition 

Ceiling and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 

65 knots 

65 knots 
or less 

More than 
65 knots 

t'A'R VOR 

FAR RBn.—__ 

Direct.. 

2500 

T-dn.. 

300-1 

300-1 

200-H 

ri T.OM 

FAR RBn____ 

Direct.. 

2500 

C-dn.. 

500-1 

500-1 

500-1 36 





S-dn-17_ 

400-1 

400-1 

400-1 





A-dn.. 

800-2 

800-2 

800-2 


Procedure turn W side of crs, 351° Outbnd, 171° Inbnd, 2500' within 10 miles of FAR RBn. 

Minimum altitude over facility on final approach crs, 2200'. 

Crs and distance, facility to airport, 171°—4.6 miles. , _ 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.6 miles after passing FAR RBn, climb to 2300' on 
171° bearing from FAR RBn within 16 miles of FAR RBn. 

MSA within 25 miles of the facility: 000°-090°—2200'; 090°—180°-2700'; 180°-360°—3200'. 


City, Fargo; State, N. Dak.; Airport Name, Hector; Elev., 900'; Fac. Class., BA; Ident., FAR; Procedure No. 2, Arndt. Orig; Eff. Date, 21 Nov. 64 or upon commissioning of 


Denmark Int 

MCR RBn..- 

Direct.. 

2000 

T-dn.. 

300-1 

300-1 

200-36 

A ii (Iprsrm Tnt _ __ 

MCR RBn (final)... 

Direct. 

2000 

C-dn.. 

400-1 

600-1 

500-136 





S-dn-2_ 

400-1 

400-1 

400-1 





A-dn_ 

800-2 

800-2 

800-2 


Procedure turn E side of crs, 197° Outbnd, 017° Inbnd, 2000' within 10 miles. 

Minimum altitude over MCR RBn on final approach crs, 2000', over MKL RBn, 900'. 

Crs and distance, MCR RBn to airport, 017°—6.3 miles; MKL RBn to airport, 017°—0.9 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 6.3 miles after passing MCR RBn or within 0.9 mile 
after passing MKL RBn, turn left, climb to 2000', return to MCR RBn. 

Caution: 1 . 1088' tower 4.5 miles NE of airport. 2. Threshold lights displaced on N end of Runway 20. 

MSA: 000°-090°—2100'; 090°-180°—1600'; 180°-270°—1700'; 270°-360°—1800'. 

City, Jackson; State, TennAirport Name, McKellar Field; Elev., 432'; Fac Class., MHW; Ident, MCR; Procedure No. 1, Arndt. 3; Eff. Date, 21 Nov. 64; Sup. Arndt. No. 2; 

Dated, 25 July 64 


LMT VOR 

LFA RBn _ _ _ 

Direct. 

7500 

T-dn%.__. 

400-1 

400-1 

400-36 

Mt. Dome VHF Int 

LFA RBn. . . . . 

Direct_ 

7500 

C-dn*. . 

1600-1 

1600-1 

1600-136 

LMT VOR R-161 20-mile DME fix 

LFA RBn . _ . _. - 

Direct _ 

7500 

A-dn .. 

1600-2 

1600-2 

1600-2 

LFA RBn__ 

MT LMM (final) .. . - 

Direct .. . . 

6700 

*If aircraft eauiDDed with operating dual ADF re- 





ceivers and Fan Marker 

receiver, the following 





minimums apply: 




' 



C-dn .. 

800-1 j 

| 800-1 

800-136 


Procedure turn not authorized. Final approach from holding pattern at LFA RBn. Final approach crs, 318° from LFA RBn. 

Minimum altitude over OM on final approach crs, 6700'; over Stukel Int 5500'; over LMM 5000'. 

Crs and distance, LFA RBn to airport, 318°—10.5 miles; OM to airport, 318°—5.8 miles; Stukel Int to airport, 318°—2.0 miles, MT LMM to airport, 318°—0.6 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.6 mile after passing MT LMM, turn left, climb to 
7500' in a 1-minute, right-turn holding pattern on the W crs of KL LFR. 

Caution: High terrain all quadrants. 

MSA within 25 miles of facility: 000°-090°—8300'; 090°-180°—7600'; 180°-270°—8500'; 270°-360°—9300'. %Takeoffs all runways: Climb direct to MT LMM, thence climb 
direct to LFA RBn to cross LFA RBn at or above 5700', thence turn right, heading 250° magnetic to intercept S crs KL LFR/162 0 bearing from KL LFR, thence turn right, 
climb direct to KL LFR so as to cross KL LFR at or above 7000'. 

Takeoffs all runways: VHF navigational equipment required. Climb southeastbound on R-140 LMT VOR to cross LFA RBnAl*mile DME fix at or above 5700', thence 
turn right, heading 250° magnetic to intercept S crs KL LFR, thence turn right, climb direct KL LFR so as to cross KL LFR at or above 7000'. 

Takeoffs all runways: Climb via SE crs LMT ILS localizer southeastbound to cross LFA RBn at or above 5700', thence turn right, heading 260° magnetic to intercept 
R-161 LMT VOR, thence turn right, climb direct LMT VOR so as to cross LMT VOR at or above 7000'. 

Takeoffs all runways: Climb southeastbound on R-140 LMT VOR to cross LFA RBnAl-mile DME fix at or above 5700', thence turn right, heading 250° magnetic to inter¬ 
cept R-161 LMT VOR, thence turn right, climb direct LMT VOR so as to cross LMT VOR at or above 7000'. 

City, Klamath Falls; State, Oreg.; Airport Name, Kingsley Field; Elev., 4092'; Fac. Class., LMM; Ident., MT; Procedure No. 2, Arndt. 1; Eff. Date, 21 Nov. 64; Sup Arndt. 

No. Orig.; Dated, 6 June 64 


PVU VOR. 

Riverton FM_ 

Direct 

9000 

T-dn#. 

300-1 

300-1 

200-36 

Riverton FM . 

LOM... 

Direct_ 

6100 

C—dn___ 

600-1 

600-1 

600-136 





S-dn-34Land R. 

600-1 

600-1 

600-1 





A-dn.. 

800-2 

800-2 

800-2 


Radar vectoring authorized in accordance with approved patterns. 

Procedure turn not authorized. 

Minimum altitude over LOM on final approach crs, 6100'; over LMM, 4826'. 

Crs and distance, LOM to Runway 34L, 338°—5.5 miles; LMM to Runway 34L, 338°—0.6 mile. 

Crs and distance, LOM to Runway 34R, 343°—5.4 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5.4 miles after passing LOM, turn left, climb to 9000' 
SLC VOR within 20 miles or, when directed by ATC, climb to 9000' on R-329 within 12 miles. 

#Takeoff not authorized Runway 7. 

MSA within 25 miles of facility: 060°-150°—12,500'; 160°-240°—11,600'; 240°-330°—7700 7 ; 330°-060°—10,800'. 

City, Salt Lake City; State, Utah; Airport Name, Salt Lake City Municipal No. 1; Elev., 4226'; Fac. Class., LOM; Ident., SL; Procedure No. 1, Arndt. 1; Eff. Date, 21 Nov. 

64; Sup. Arndt. No. 1, Orig.; Dated, 3 Oct. 64 


PROCEDURE CANCELLED EFFECTIVE NOV. 21, 1964. 

City, Salt Lake City; State, Utah; Airport frame, Salt Lake City Municipal No. 1; Elev., 4226'; Fac. Class., LOM; Ident., SL; Procedure No. 2, Arndt. Orig.; Eff. Date, 

20 Mar. 63 
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RULES AND REGULATIONS 


3. By amending the following very high frequency omnirange (VOR) procedures prescribed in § 97.11(c) to read: 

VOR Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 





T-dn. 

300-1 

300-1 

200-^ 





C-dn. 

500-1 

500-1 

500-1 

. 




S-dn-01..... 

400-1 

400-1 

400-1 





A-dn_ 

800-2 

800-2 

800-2 


Procedure turn E side of crs, 185° Outbnd, 005° Inbnd, 1300' within 10 miles. 

Minimum altitude over facility on final approach crs, 700'. 

Crs and distance, facility to airport, 005°—2.8 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 2.8 miles after passing DLG VOR, climb straight 
ahead to 2000' on R-005 within 15 miles. 

Note: No control zone, no local communications. Airport advisory service not available. HF communications available through King Salmon FSS. Air carrier sliding 
scale not authorized. VHF communication with King Sahnon FSS and Anchorage Center above 1800'. Aircraft not HF communications equipped, not authorized this 
approach. 

City, Dillingham; State, Alaska; Airport Name, Dillingham Municipal; Elev., 83'; Fac. Class., H-VOR; Ident., DLG; Procedure No. 1, Arndt. Orig.; Eff. Date, 21 Nov. 64 






T-dn%. 

500-1 

500-1 

500-1 





C-dn_ 

1000-1 

1000-1 

1000-1 





A-dn*_ 

NA 

NA 

NA 


Procedure turn N side of crs, 110° Outbnd, 290° Inbnd, 5000' within 10 miles. Beyond 10 miles not authorized. Restricted area 11.5 miles SE of ELN-VOR. 

Minimum altitude over facility on final approach crs, 3500'. 

Crs and distance, facility to airport, 260°—2.7 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 2.7 miles after passing ELN VOR, make climbing 
left turn to 5000' on R-110 ELN-VOR within 10 miles. 

Caution: High terrain all quadrants. 

•No weather service. Air carrier use not authorized. 

Other changes: Deletes transition from EL LFR. 

%Takeoffs all runways: Climb on the ELN VOR R-267 within 5 miles to cross ELN VOR at 4500' northeastbound on V-2; 5000' northbound on V-25; 3000' southbound 
on V-25; 3500' westbound on V-2 and V-2S. All turns S of R-267. 

Takeoffs all runways: Climb on the W crs EL LFR within 5 miles to cross EL LFR at 4500' northeastbound; 3000' southbound; 3500' westbound; 5000' northbound. All 
turns S side of W crs EL LFR. 

MSA within 25 miles of facility: 000°-090°—7000'; 090°-180°—5100'; 180°-270°—7400'; 270°-360°—8100'. 

City, Ellensburg; State, Wash.; Airport Name, Ellensburg Municipal; Elev., 1766'; Fac. Class., L-BVORTAC; Ident., ELN; Procedure No. 1, Arndt. 2; Eff. Date, 21 Nov. 

64; Sup. Amdt. No. 1; Dated, 8 Apr. 61 






T-dn%. 

300-1 

300-1 

300-1 





C-dn._. 

600-1 

600-1 

600-1*3 





A-dn*_ 

800-2 

800-2 

800-2 








Shuttle descent to 6000' on R-055 LWS VOR. 

Procedure turn N side of crs, 055° Outbnd, 235° Inbnd, 4800' within 10 miles. 

Minimum altitude over facility on final approach crs, 4000'. 

Crs and distance, facility to airport, 246°—5.8 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5.8 miles after passing LWS VOR, climb to 4800' on 
R-246 within 15 miles of LWS-VOR. 

Note: Final approach from holding pattern at LW r S VOR not authorized, procedure turn required. 

Other change: Deletes transition from Spencer Int. 

•Alternate minimums not authorized when weather service not available. U.S. Weather Bureau service available 0400-2000 local time; approved weather service 2001 until 
2230 local time. 

%Takeoffs all runways; climb direct LWS VOR, thence climb on LWS VOR R-234 within 10 miles to cross the VOR at or above 3000' northbound on V253; 3000' westbound 
on V520; 3500' southbound on V253. 

MSA within 25 miles of facility: 000°-090°—5200'; 090°-180°—6300'; 180°-270°—7100'; 270°-360°—6000'. 


City, Lewiston; State, Idaho; Airport Name, Lewiston-Nez Perce County; Elev., 1438'; Fac. Class., L-BVOR; Ident., LWS; Procedure No. 1, Amdt. 2; Eff. Date, 21 Nov. 64; 

Sup. Amdt. No. 1; Dated, 30 Nov. 63 


MFR VOR___ 

Evans Creek FM _ 

Direct 

6500 

3900 

3900 

Evans Creek FM—V23_ 

MFR VOR (final).. 

Direct... 

Evans Creek FM—V23W r _ 

MFR VOR (final)... 

Direct 





T-dn%. 300-1 

C-d*. 1000-1 

C-n*. 1000-2 

A-dn.-. 1000-2 _ 

•If Table Int is positively identified, the following 
minimums apply: 

C-dn.I 700-1 | 


300-1 

1000-1 

1000-2 

1000-2 


700-1 


200-H 

1000-lH 

1000-2 

1000-2 


700-1V* 


Procedure turn E side of crs, 332° Outbnd, 152° Inbnd, 6500' within 10 miles of Evans Creek FM. 

Minimum altitude over Evans Creek FM on final approach crs, 6000'; over MFR VOR 3900'; over Table Int 2900'. 

Crs and distance, MFR VOR to airport, 145°—6.3 miles, Table Int to airport, 145°—4.5 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 6.3 miles after passing MFR VOR or 4.5 miles after 
passing Table Int, make immediate right turn, climb direct to MFR VOR, thence continue climb to 6500' in a 1-minute right turn holding pattern S of MFR VOR on R:^-. 

Note: When authorized by ATC, DME may be used between R-215 MFR VOR clockwise to R-347 MFR VOR within 15 miles at 6500' to position aircraft for straight-m 
approach with elimination of procedure turn. 

Caution: High terrain in all quadrants. 

•ADF equipment required to execute this procedure to the reduced minimums. 

%A11 IFR departures must comply with published Medford SID’s. 

MSA within 25 miles of facility: 000°-090*—9900'; 090°-l80°—8600'; 180°-270°—7400'; 270°-360°—6300'. 

City, Medford; State, Oreg.; Airport Name, Medford Municipal; Elev., 1330'; Fac. Class., H-BVORTAC; Ident., MFR; Procedure No. 1, Amdt. 6; Eff. Date, 21 Nov. 64; 

Sup. Amdt. No. 5; Dated, 2 May 64 
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YOR Standard Instrument Approach Procedure —Continued 


Transition 


Ceilinf 

\ and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 





T-dn.._ 

300-1 

NA 

NA 





C-d.. 

700-1 

NA 

NA 





C-n.. 

700-2 

NA 

NA 





A-dn- 

NA 

NA 

NA 


Procedure turn S side of crs, 269° Outbnd, 089° Inbnd, 3600' within 10 miles. 

Minimum altitude over facility on final approach crs, 3300'. 

Crs and distance, facility to airport, 089°—2.6 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 2.6 miles after passing PHP-VOR, make left-climbing 
turn to PHP VOR, then continue climb to 3600' on R-269 within 10 miles of VOR. 

Note: Airport suitable for aircraft with stall speed of 65 K or less only. 

MSA within 25 miles of facility: 000°-090°—3600'; 090°-180°—3800'; 180°-360°—4000'. 

City. Philip: State. S. Dak.; Airport Name, Philip; Elev., 2210'; Fac. Class., L-BVOR; Ident., PHP; Procedure No. 1, Arndt. 5; Eff. Date, 21 Nov. 64; Sup. Arndt. No. 4; 

Dated, 25 May 63 





T-d. 

300-1 

300-1 

NA 




C-d... 

600-1 

600-1 

NA 




A-d.. 

NA 

NA 

NA 


Procedure turn N side of crs, 112° Outbnd, 292° Inbnd, 1800' within 10 miles. 

Minimum altitude over facility on final approach crs, 1300'. 

Crs and distance, facility to airport, 292°—4.6 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.6 miles after passing MIV VOR, climb to 1000'’on 
K 292, then make right turn and return to MIV VOR at 1800 7 . Hold SW on R-244; 1-minute right turns, 064°, Inbnd. 

MSA within 25 miles of facility: 000°-090°—1400'; 090°-180°—1400'; 180°-270°—1600'; 270°-360°—2100'. 

City, Vineland; State, N.J.; Airport Name, Rudy’s; Elev., 80'; Fac. Class., M-BVOR; Ident., MIV; Procedure No. 1, Arndt. Orig.; Eff. Date, 21 Nov. 64 


4. By amending the following terminal very high frequenc y omnirange (TerVOR) procedures prescribed in § 97.13 to read: 

Terminal VOR Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are In feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

OVN RBn. 

ANN VOR.... 

120°—9.4 miles_ 

Direct.. 

4000 

4000 

T-dn*. 

300-1 

600-1 

600-1 

800-2 

300-1 

600-1 

600-1 

800-2 

200-M 
600-1H 
600-1 
800-2 

AT LFR. 

ANN VOR... 

C-dn*.. 




S—dn-30___ 

A-dn*.. 


Procedure turn W side of crs, 137° Outbnd, 317° Inbnd, 2700' within 10 miles. Nonstandard due to terrain. 

Proceed Outbnd 3 miles from VOR on R-137 not below 3900' before starting descent to procedure turn altitude. 

Minimum altitude over facility on final approach crs, 700 7 (on airport). 

Crs and distance, breakoff point to end of Runway 30,124°—1.0 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of ANN VOR, turn left, climb to 4200' on 
R-137 within 15 miles. 

Caution: Terrain 1000' within 1.9 miles N through E, 2882' 2.9 miles E, 3591' 5.1 miles ENE of airport. 

Note: All maneuvering for circling to be conducted W of airport. 

Runway 2-20: Night operation not authorized. Runway 2: T-d restricted to 600-1 due to high terrain N through E 1000' within 2 miles. Make immediate left turn after 
takeoff. 


City, Annette; State, Alaska; Airport Name, Annette FAA; Elev., 119'; Fac. Class., H-BVOR; Ident., ANN; Procedure No. TerVOR-30, Arndt. Orig.; Eff. Date, 21 Nov. 64 






T-dn. 

300-1 

300-1 

200-^ 





C-dn. 

700-1 

700-1 

700-1 





A-dn.. 

800-2 

800-2 

800-2 





When Terry fan marker received minimum becomes: 





C-dn.1 

600-1 

600-1 1 

600-1H 

•--- 









Radar transitions and vectoring authorized in accordance with approved patterns. 

No procedure turn. Radar control will not descend aircraft below 3000' until passing Margaret Int*. 

Minimum altitude over facility on final approach crs, 1500' (1400' when Terry fan marker received). 

Crs and distance, Margaret Int* to VOR 095°—6.0 miles; breakoff point to Runway 078°—0.4 mile. 

Tf r ^ and i distance » Terry fan marker to airport, 095°—1.5 miles; to VOR, 2.1 miles. 

'inAA/j contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile after passing FTY VOR, make left turn, climb 
0 an d return to Margaret Int* via FTY R-275 or follow radar vector after being reidentified. 

notes: (1) ATL Approach Control Radar must be in operation for vector to final approach crs. (2) Night air carrier operations not authorized. 

X^u TI0 ? : Water tan ^ 1218 ' !-8 miles WNW of airport. Tower 1375' 2.7 miles NW of airport. 

r change: Deletes straight-in m inim ums. 

Margaret Int: Int FTY R-276 and ATL R-334 or 166° bearing from LSM RBn. 
mba within 25 miles of facility: 000°-180°—4000'; 180°-270°—3700'; 270°-360°—3800'. 

City, Atlanta; State, Ga.; Airport Name, Fulton County; Elev., 834'; Fac. Class., L-BVOR; Ident., FTY; Procedure No. TerVOR (R-276), Arndt. 6; Eff. Date, 21 Nov. 64; 

Sup. Arndt. No. 5; Dated, 14 Mar. 64 









































































15634 


RULES AND REGULATIONS 

Terminal VOR Standard Instrument Approach Procedure— Continued 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 

65 knots 

65 knots 
or less 

More than 
65 knots 





T-dn%__ 

C-dn___ 

A-dn__ 

If aircraft equipp 
taneously or ec 
identified the fc 
C-dn..1 

400-1 
1500-1 
1500-2 
>ed to receiv 
luipped witl 
blowing mini 
800-1 

400-1 
1500-1 
1500-2 
e VOR and 
i DME, an 
imum applie: 

800-1 

400-% 

1500-1% 

1500-2 

ADF simul- 
d Canal Int 
s: 

| * 800-1% 


Procedure turn E side of crs, 150° Outbnd, 330° Inbnd, 7500' within 14 miles. 

Minimum altitude over Canal Int on final approach crs, 5600'; over LMT-VOR, 4900'. 

Facility on airport, crs and distance, Canal Int to VOR, 330°—2.5 miles; breakoff point to runway, 318°—0.4 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing not‘accomplished within 0.0 mile of LMT VOR, turn left, climb to 7500' on 
R-255 in a 1-minute left turn holding pattern, all turns N side of crs. 

Caution: High terrain all quadrants. 

MSA within 25 miles of facility: 000°-090°—8300'; 090°-180°—7600'; 180°-270°—8500'; 270°-360°—9300'. 

%Takeoffs all runways: Climb southeastbound on R-140 LMT VOR to cross LFA RBn/ll-mile DME fix at or above 5700', thence turn right, heading 250° magnetic to 
intercept R-161 LMT VOR, thence turn right, climb direct LMT VOR so as to cross LMT VOR at or above 7000'. 

Takeoffs all runways: VHF navigational equipment required—climb southeastbound on R-140 LMT VOR to cross LFA RBn/ll-mile DME fix at or above 5700', thence 
turn right, heading 250° magnetic to intercept S crs KL LFR, thence turn right, climb direct KL LFR so as to cross KL LFR at or above 7000'. 

Takeoffs all runways: Climb direct to MT LMM, thence climb direct to LFA RBn to cross LFA RBn at or above 5700', thence turn right, heading 250° magnetic to inter¬ 
cept S crs KL LFR/162 0 bearing from KL LFR, thence turn right, climb direct to KL LFR so as to cross KL LFR or above 7000'. 

Takeoffs all runways: Climb via SE crs LMT ILS localizer southeastbound to cross LFA RBn at or above 5700', thence turn right, heading 250° magnetic to intercept 
R-161 LMT VOR, thence turn right, climb direct LMT VOR so as to cross LMT VOR at or above 7000'. 


City, Klamath Falls; State, Oreg.; Airport Name, Kingsley Field; Elev., 4092'; Fac. Class.; L-BVORTAC; Ident., LMT; Procedure No. TerVOR-32, Arndt. 2; Eff. Date, 

21 Nov. 64; Sup. Arndt. No. 1; Dated, 6 June 64 


5. By amending the following very high frequency omnirange-distance measuring equipment (VOR-DME) procedures 
prescribed in § 97.15 to read: 

VOR/DME Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

12-mile DME fix R-244 (Draper Int)_ 

12-mile DME fix R-211... 

Via 12-mile DME 

5000 

T-dn 

*500-1 

*500-1 

*500-1 



counterclock¬ 


C-dn.. 

600-1 

600-1 

600-1% 



wise arc. 


A-dn__ 

NA 

NA 

NA 

Sawmill Int___ 

18-mile DME fix R-211 

Via 18-mile DME 

5000 







clockwise arc. 

- 





When authorized by ATC, DME may be used from R-244 counterclockwise to R-211 at 12 miles and from R-188 clockwise to R-211 at 18 miles to position aircraft on final 
approach R-211 with elimination of procedure turn. 

Procedure turn E side of crs, 211° Outbnd, 031° Inbnd, 5000' between 2.5 miles and 12.5 miles. 

Minimum altitude over 2.5-mile DME fix R-211, 3900'. Descent to authorized minimums after passing 2.5-mile DME fix R-211. 

Crs and distance, facility to airport, 031°—3.2 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.2 miles after passing PSK VOR, make right-climbing 
turn to 5000' on R-080 within 20 miles. Reverse crs to PSK VOR, hold SW on PSK VOR R-211, 031° Inbnd, 1-minute right turns. 

♦Caution: Mountainous terrain 1500' higher than airport elevation S, W, and N at 5 to 8 miles. Higher terrain at greater distances. 

MSA within 25 miles of facility: 000°-090°—5400'; 090°-180°—4600'; 180°-270°—5000'; 270°-360°—5100'. 


City, Dublin; State, Va.; Airport Name, New River Valley; Elev., 2105'; Fac. Class., BVORTAC; Ident., PSK; Procedure No. 1, Arndt. Orig.; Eff. Date, 21 Nov. 64 


MFD VOR_ 

9-mile DME fix R-133_ 

Direct _ 

2500 

T-dn 

300-1 

300-1 

200-% 





C-dn_ 

500-1 

500-1 

500-1% 





S-dn-32#.. 

400-1 

400-1 

400-1 





A-dn.. 

800-2 

800-2 

800-2 


Procedure turn N side of crs, 133° Outbnd, 313° Inbnd, 2500' within 10 miles of 9-mile DME fix R-133. 

Minimum altitude over 9-mile DME fix R-133 on final approach crs, 2500'. 

Crs and distance, 9-mile DME fix R-133 to airport, 313°—4.0 miles. 7 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.0 miles after passing 9-mi DME fix, climb on oi 
crs to 2500', turn right and return to 9-mile DME fix R-133, hold SE, right turns, 1 minute, 313° Inbnd. 

Notes: When authorized by ATC, DME may be used between R-036 clockwise to R-183 at 3000' between 12 and 15 miles to position aircraft for final approach to t n 
mile DME fix with elimination of procedure turn. 

#400-% authorized, except for turbojet aircraft, with operative high-intensity runway lights. 

#400-% authorized, except for turbojet aircraft, with operative ALS and high-intensity runway lights. 

MSA within 25 miles of facility: 000°-090°—2300'; 090°-270°—2700'; 270°-360°—2200 7 . 

City, Mansfield; State, Ohio; Airport Name, Mansfield Municipal; Elev., 1297'; Fac. Class., BVORTAC; Ident., MFD; Procedure No. VOR/DME No. 1, Arndt. 1; Eff. Date. 

21 Nov. 64; Sup. Amdt. No. Orig.; Dated, 24 Oct. 64 
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* 

Transition 



Cellini 

g and visibility minimum 

LS 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
, or less 

More than 
65 knots 

u •],. r^ATl? fiY T?—^39 

7.8-mile DME fix R-332.. 

Direct. 

6000 

T-dn%. 

300-1 

300-1 

200-H 

l.VTnllfi Ej ii a jv oo .—---------— - - 

3.5-mile DME fix R-332_ 

Direct. 

3900 

C-dn. 

700-1 

700-1 

700-1H 

/.o-miie ulvi d ha xv-ao*———- - -—- 

n r nMTP fiv 

0-mile DME fix R-332 . 

Direct. 

3300 

S-dn-14. 

500-1 

500-1 

500-1 

i r, n Gi A T^A/TT? fiY P-31R 

8.7-mile DME fix R-315.. 

Direct. 

6000 

A-dn. 

1000-2 

1000-2 

1000-2 

C 7 TAMP fiv 7^-315 

3.5-mile DME fix R-315.. 

Direct. 

3900 





o. / “III 11C L/lVITi UA XV Uiu ----- 

n % miln DMTT fiY R-315 

0-mile DME fix R-315_ 

Direct. 

3300 





0. <> 11111 “ I/IVIPj UA XV UJO -.............- — 

in ttmIa DMF Ay P—137 

MFR VOR ... 

Direct.. 

6000 





10-mile DME fix R-156 ... 

MFR VOR.. . 

Direct.. 

6000 




_ 


Procedure turn E side of crs, 332° Outbnd, 152° Inbnd, 5700' within 12 miles. _.. A „ 1 . K neflA , 

Minimum altitude over 3.5-mile DME fix R-332 on final approach crs, 3900'; over MFR VOR, 3300 ; over 2.5-mile DME fix R-145, 2500 . 


.3 miles after passing MFR VOR or at the 6.3-mile 
holding pattern SofMFR VORon R-156. 


Crs and distance, facility to airport, 145°—6. 

If visual contact not established upon descent 
I)M E fix R-145, make immediate right turn, climb 

NOTE:°Whwi^iuthorized by*ATC, DME may be used between R-215 MFR VOR clockwise to R-347 MFR VOR within 15 miles at 6500' to position aircraft for straight-in 
approach with elimination of procedure turn. _ 

r ;AU IFR departures must comply with published Medford SID's. _ 

MSA within 25 miles of facility: 000°-090°—9900'; 090°-180°—8600'; 180°-270 7400 ; 270 -360 6300 . 

City Medford- State Oreg.; Airport Name, Medford Municipal; Elev., 1330'; Fac. Class., H-BVORTAC; Ident., MFR; Procedure No. VOR/DME No. 1, Arndt. 1; Eff. 
* ’ ’ Date, 21 Nov. 64; Sup. Arndt. No. Orig; Dated, 9 May 64 

6. By amending the following instrument landing system procedures prescribed in I 97.17 to read: 

ILS Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 

1 If anS the above t^e tsconducted a? the below named airport, it shall be in accordance with the following instrument approach procedure, 

unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation m the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

AlhiinnornnA VHP 

lom _ 

Direct... 

8000 

T-dn_ 

300-1 

300-1 

200-3 3 

Aden Int 

lom ___ 

Direct. . 

8000 

C-dn__ 

400-1 

500-1 

500-l3i 

Coyote Int 

lom ___ 

Direct -- 

10,000 

S—dll— 35_ 

200 -Vi 

200—L 2 

200-32 

Sandoval Tut 

LOM . . . 

Direct ... 

7000 

A-dn_ 

600-2 

600-2 

600-2 

Dalips Tnt. 

LOM __— 

Direct.. . 

7000 





Bean Int 

LOM _ ___ - 

Direct- - 

10,500 





Valencia Int __ _ __ 

S crs ILS ... 

061°—5.8 miles_ 

7000 






Radar transitions and vectoring using Albuquerque radar authorized in accordance with approved radar patterns. 

Procedure turn W side S crs, 170° Outbnd, 350° Inbnd, 7000' within 10 miles. 

Minimum altitude at glide slope Int Inbnd, 7000'. t .... t . on( net ., 

Altitude of glide slope and distance to approach end of runway at OM, 6400—3.7 miles at MM 5530'—0.6 mile. 

If visual contact notestablished upon descent to authorized landing mimmums or if landing not accomplished, make a left-climbing turn, climb to 8000 direct to ABQ 

VOR. 

Caution: Terrain exceeding 8000' E of ILS localizer—all turns to be made W of localizer crs. 

Other change: Deletes transitions from ABQ RBn and Bacaville VOR. 

City, Albuquerque; State, N. Mex.; Airport Name, Albuquerque Sunport/Kirtland AFB; Elev., 5352'; Fac. Class., ILS; Ident., I-ABQ; Procedure No. ILS-35, Arndt. 26; Eff. 

Date, 21 Nov. 64; Sup. Arndt. No. 25; Dated, 13 July 63 


TOT VOR via R-036.. 

Int FOT R-036 and SE crs ILS 

Trinidad Int__ 

IMM_ 

Vager INT. I . 


rr<; TT.S ffinall 

Direct __ 

3500 

T-dn__ 

300-1 

300-1 

200-34 

OM (final) 

Direct. 

#1800 

C-dn**_ 

500-1 

500-1 

.500-2 

LMM 

Direct.. 

4200 

S-dn-31.. 

200-M 

200-K 

200-J2 

OM via Lczr crs 

Direct__ 

4200 

A-dn..-. 

800-2 

800-2 

800-2 

OM (final)... 

Direct. 

%5000 






Procedure turn S side crs, 134° Outbnd, 314° Inbnd, 4200' within 10 miles of OM. Beyond 10 miles not authorized. 

Procedure turn nonstandard, high terrain N. 

Minimum altitude at glide slope interception Inbnd, 4200'*. .... ., 

Altitude of glide slope and distance to approach end of runway at OM, 1800 —4.7 miles; at MM, 460 0.6 mile. ...... , .. . . OAAA , . OO r 0 

tl I\n Ual co ^ a ? t notestablished upon descent to authorized landing minimums or if landing not accomplished make a left-climbing turn, climb to 2000 on crs of 295 from 

Note: Procedme^n^authorized with any component of the ILS or airborne receiver inoperative except the approach lights. 300-*£ required if approach lights are 

inoperative. 

‘Glide slope will be intercepted 7 miles from OM (Int FOT R-037). 

' ( After intercepting glide slope descent on glide slope authorized. Glide slope will be intercepted when crossing FOT R-057. 

**Caution: All maneuvering W of airport. High terrain E. 

City, Arcata-Eureka; State Calif.- Airport Name, Areata; Elev., 217'; Fac. Class., ILS; Ident., I-ACV; Procedure No. ILS-31, Arndt. 10; Eff. Date, 21 Nov. 64; Sup. Arndt. 
* No. 9; Dated, 6 June 64 


No. 22e—Pt. I-2 
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RULES AND REGULATIONS 

ILS Standard Instrument Approach Procedure—C ontinued 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2 -engine or less 

More than 
2 -engine, 
more than 

65 knots 

65 knots 
or less 

More than 
65 knots 

ATL VOR__ 

LOM___ 

Direct 

2200 

2200 

3000 

3000 

T-dn 

300-1 

400-1 

2004 $ 

600-2 

300-1 

500-1 

2004 $ 

600-2 

200 -)$ 
500-1 j $ 
200 -}$ 
600-2 

MDU VOR ___ 

LOM (final)__ 

Direct. . 

C-dn 

Tucker Int _ __ __ 

LOM___ 

Direct 

S-dn-33* * 

Harrison Int_ 

LOM... 

Direct_ 

A-dn 






Radar vectoring authorized in accordance with approved patterns. 

Procedure turn E side SE crs, 149° Outbnd, 329° Inbnd, 2200' within 10 miles. 

Minimum altitude at glide slope interception Inbnd, 2200'. 

Altitude of glide slope and distance to approach end of runway at OM, 2140—4.3 miles; at MM, 1185—0.6 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, make climbing right turn to 3000' and proceed direct to 
REG VOR#. 

Caution: 1185' tank 54 mile W of airport. 

*400-54 required when glide slope not utilized. 

#Aircraft executing missed approach may, after being reidentified, be radar controlled. 

Other change: Deletes transition from Stone Mountain Int. 

City, Atlanta; State, Ga.; Airport Name, Atlanta; Elev., 1024'; Fac. Class., ILS; Ident., I-AZA; Procedure No. ILS-33, Amdt. 6 ; Eff. Date, 21 Nov. 64; Sup. Amdt. No. 5 ; 

Dated, 16 May 64 


Mentor Int . __ ___ 

Stadium RBn___ 

Direct _ 

3000 

T-dn. 

300-1 

300-1 

2004 

Cleveland RBn___ 

Stadium RBn.... . 

Direct 

3000 

C-d.. 

700-1 

700-1 

700-11$ 

Sharon Int__ 

Stadium RBn_____ 

Via STG VOR 

3000 

C-n 

700-2 

700-2 

700-2 



R-183 and STG 


S-d-23L.. 

700-1 

700-1 

700-1 



VOR R-036. 


S-n-23L_ 

700-2 

700-2 

700-2 

Vermilion Int. _ _ _ 

Stadium RBn_____ 

Via CLE RBn.... 

3000 

A—rln 

ROft-2 

Rno -2 

ROD-2 





If 4-mile radar fix is received, the following minimums 





apply: 








C-dn__ 

I 400-1 

1 500-1 1 

1 5004$ 





S-dn-23L*. 

400-1 

400-1 1 

400-1 


Radar transitions and vectoring authorized in accordance with approved radar patterns. 

Procedure turn N side of NE crs, 054° Outbnd, 234° Inbnd, 3000' within 10 miles of SUM RBn. 

Minimum altitude over Stadium RBn on final approach crs, 3000'. 

Crs and distance, Stadium RBn to airport, 234°—6.8 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 6.8 miles after passing Stadium RBn or 4.0 miles after 
passing 4-mile radar fix, make right-climbing turn to 3000', proceed direct to Cleveland VOR, hold SW, 1-minute, right turns, 069° Inbnd. 

Notes: (1) No glide slope or markers. ( 2 ) Minimum altitude 1500'after SUM RBn Inbnd until 4-iuile radar fix is received. (3) Four-mile radar fix not provided by ATC 
unless weather is 700-2 or below. 

Caution: TV towers 1971' approximately 6 miles ESE of airport. 

*400-54 authorized, except for turbojet aircraft, with operative high-intensity runway lights. 

City, Cleveland; State, Ohio; Airport Name, Cleveland Hopkins; Elev., 792'; Fac. Class., ILS; Ident., I-CLE; Procedure No. ILS-23L, Amdt. Orig; Eff. Date, 21 Nov. 64 


PROCEDURE CANCELLED EFFECTIVE NOV. 21, 1964. 

City, Duluth; State, Minn.; Airport Name, Duluth International; Elev., 1429'; Fac. Class., ILS; Ident., I-DLII; Procedure No. ILS-9, Amdt. 9; Eff. Date, 22 Aug. 64; Sup. 

Amdt. No. 8 ; Dated, 27 June 64 


Duluth VOR 


LOM. 

Direct.. 

3100 

T-dn_ 

300-1 

300-1 




C-d..... 

400-1 

500-1 




C-n_ 

400-11$ 

500-11$ 




S-dn-9*.. 

200 -}$ 

200 - 1 $ 




A-dn_.. 

600-2 

600-2 



2004$ 

600-2 


Radar vectoring to final approach crs authorized in accordance with approved patterns. 

Procedure turn S side of final approach crs, 268° Outbnd, 088° Inbnd, 3100' within 10 miles. 

Minimum altitude at glide slope interception Inbnd, 3100 7 . 

Altitude of glide slope and distance to approach end of runway at OM, 3013'—5.6 miles at MM, 1616'—0.6 mile. 

If v isual contact not established upon descent to authorized landing minimums or if landing not accomplished, climb to 3000' on E crs ILS within 15 miles. 

Notes: 1. Aircraft on missed approach may be radar controlled after radar identification. 2. When authorized by ATC, DL1I DME may be used to position aircraft lor 
straight-in approach at 3100' betw een R-179 C W to R-337 via 12 -mile DME arc with the elimination of procedure turn. 

*400-54 required when glide slope not utilized. 

City, Duluth; State, Minn.; Airpcrt Name, Duluth International; Elev., 1429'; Fac. Class., ILS; Ident., I-DLH; Procedure No. ILS-9, Amdt. Orig.; Eff. Date, 21 Nov. 64 


FAR VOR 
FA LOM- 


FAR RBn..... 

Direct_ 

2500 

T-dn... 

300-1 

300-1 

FAR RBn ...... 

Direct.. 

2500 

C-dn_ 

500-1 

500-1 




S-dn-17... 

400-1 

400-1 




A-dn_ ... 

800-2 

800-2 


200 -}$ 

500-1,4 

400-1 

800-2 


When authorized by ATC, FAR DME may be used to position aircraft for straight-in approach at 2500' between R-340 clockwise to 005° via 21-mile DME arc with tl 
elimination of procedure turn. 

Procedure turn W side of crs, 351° Outbnd, 171° Inbnd, 2500' within 10 miles of FAR RBn. 

Minimum altitude over FAR RBn on final approach crs, 2200'. __ 

Crs and distance, FAR RBn to airport 171°—4.6 miles. A _ __ own' on 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.6 miles after passing FAR RBn, enmo w -o 
S crs of ILS within 15 miles of FAR RBn. 


City, Fargo; State, N. Dak.; Airport Name, Hector; Elev., OOO'; Fac. Class., ILS; Ident., I-FAR; Procedure No. ILS-17, Amdt. Orig; Eff. Date, 21 Nov. 64 or 

upon commissioning of RBn 


Fargo VOR 
Fargo RBn. 
Rice Int-.._ 
FAR VOR 
Leslie Iut._ 


LOM...... 

Direct.. 

2300 

T-dn.. 

300-1 

300-1 

LOM..... _ 

Direct.. 

2300 

C-dn_ 

500-1 

500-1 

Leslie Int _ . _ _ _ 

Direct. ... 

2100 

S-dn-35*. 

2004$ 

200-1$ 

Leslie Int _ 

Direct ... 

2300 

A-dn... 

600-2 

600-2 

LOM (final)___ 

Direct... 

2100 





200-H 
500-1 H 
200 - 1 $ 
600-2 


5 Fargo ILS to 2500' within 10 miles or, when 


Procedure turn E side of crs, 171° Outbnd, 351° Tnbnd, 2300' within 10 miles. 

Minimum altitude at glide slope int Inbnd, 2100', 

Altitude of glide slope and distance to approach end of runw r ay at OM, 2092—4.1 miles, at MM, 1105—0.6 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, climb on N crs 1 
directed by ATC, make left-climbing turn to intercept FAR VOR R-281, climb to 2800' within 20 miles of FAR VOR. 

*40044 required when glide slope inoperative. .. 

City, Fargo; State, N. Dak.; Airport Name, Hector; Elev., 900'; Fac. Class., ILS; Ident., IFAR; Procedure No. ILS-35, Amdt. 16; Eff. Date, 21 Nov. 64; Sup. Amdt. No 

Dated, 20 Oct. 62 
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ILS Standard Instrument Approach Procedure —Continued 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 

65 knots 

65 knots 
or less 

More than 
65 knots 

LMT VOR .-...- 

LFA RBn. 

Direct _ _ 

7500 

7500 

7500 

T-dn%_ 

400-1 

800-1 

400-^4 

1000-2 

400-1 

800-1 

400-$4 

1000-2 

400-1 i 
800-1 'A 

400-24 

1000-2 

Mt Dome VHF Int 

LFA RBn 

Direct_ 

C-dn__ 

LMT VOR R-161 20-mile DME fix.... 

LFA RBn_ 

Direct_ 

S-dn-32*_ 

A-dn_ 


Procedure turn not authorized. Final approach from holding pattern at LFA RBn. Final approach crs, 318° from LFA RBn. 

Minimum altitude at glide slope interception 7500'. 

Altitude of glide slope and distance to approach end of runway at LFA RBn, 7500'—10.5 miles; at OM, 5970'—5.8 miles; at MM, 4350'—0.6 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile after passing MT LMM, climb to 7500' direct 
to LMT VOR, thence turn left, continue climb in a 1-minute left turn, holding pattern on R-255 of LMT VOR. 

Caution: High terrain all quadrants. 

*A11 components of the ILS including LFA RBn and all related airborne equipment must be in satisfactory operating condition when executing this approach. The ALS 
is not considered a component of this ILS. 

%Takeoffs all runways: Climb via SE crs LMT ILS localizer southeastbound to cross LFA RBn at or above 5700'; thence turn right heading 250° magnetic to intercept 
R-161 LMT VOR, thence turn right, climb direct LMT VOR so as to cross LMT VOR at or above 7000'. 

Takeoffs all runways: Climb southeastbound on R-140 LMT VOR to cross LFA RBn/ll-mile DME fix at or above 5700', thence turn right, heading 250° magnetic to inter¬ 
cept R-161 LMT VOR, thence turn right, climb direct LMT VOR so as to cross LMT VOR at or above 7000'. 

Takeoffs all runways: Climb direct to MT LMM, thence climb direct to LFA RBn to cross LFA RBn at or above 5700', thence turn right, heading 250° magnetic to inter¬ 
cept S crs KL LFR/162 0 bearing from KL LFR, thence turn right, climb direct to KL LFR so as to cross KL LFR at or above 7000'. 

Takeoffs all runways: VHF navigational equipment required. Climb southeastbound on R-140 LMT VOR to cross LFA RBn/ll-mile DME fix at or above 5700', thence 
turn right, heading 250' magnetic to intercept S crs KL LFR, thence turn right, climb direct KL LFR so as to cross KL LFR at or above 7000'. 

City, Klamath Falls; State, Oreg.; Airport Name, Kingsley Field; Elev., 4092; Fac. Clas., ILS; Ident., I-LMT; Procedure No. ILS-32, Amdt. 4; Eff. Date, 21 Nov. G4: Sup. 

Arndt. No. 3; Dated, 6 June 64 


Medford LFR__ 

Medford VOR.__ 

Gold Hill Int___ 

Klamath Junction Int_ 

Talent Int........ 

15-mile DME fix and N crs MFR Loc. 


- MF LOM_ 

Direct _ _ _ 

6500 

T-dn% 

300-1 

300-1 

200-hj 

. MF LOM_ 

Direct.. 

6500 

C-dn _ 

700-1 

700-1 

700-lH 

. MF LOM_ 

Direct _ 

6600 

S-dn-14 

200-K 

200 -Vi 

200- \<i 

. MF LOM_ 

Direct _ _ _ 

8000 

A-dn 

1000-2 

1000-2 

1000-2 

. MF LOM_ . 

Direct 

8000 



. Evans Creek FM (final)__ 

Direct.__ 

*6500 






Procedure turn E side N crs, 319° Outbnd, 139° Inbnd, 6500' within 10 miles of Evans Creek FM. 

Minimum altitude at glide slope int Inbnd, 6000'. 

Altitude of glide slope and distance to approach end of runway at Evans Creek, 6000'—14.6 miles; at OM, 2860'—4.7 miles; at MM, 1550'—0.6 mile. 

. ikual contact not established upon descent to authorized landing minimums or if landing not accomplished, make immediate climbing right turn, climbing direct to 
MI- LOM, thence continue climb to 6500' in a 1-minute rignt turn holding pattern S of MF LOM on the localizer crs. 

Note: 1 . Evans Creek FM and all components of the ILS and related airborne equipment must be fully operational and used when executing this approach. 2. When 
authorized by ATC, DME may be used between R-215 MFR VOR clockwise to R-347 MFR VOR within 15 miles at 6500' to position aircraft for straight-in approach with 
elimination of procedure turn. 

Caution: High terrain all quadrants. 

•Descent on glide slope to cross Evans Creek FM at 6000' is authorized. 

%A11 IFR departures must comply with published Medford SID’s. 

City, Medford; State, Oreg.; Airport Name, Medford Municipal; Elev., 1330'; Fac. Class., ILS; Ident., I-MFR; Procedure No. ILS-14, Amdt. 6; Eff. Date, 21'Nov. 64; Sup. 

Amdt. No. 5; Dated, 22 Feb. 64. 

These procedures shall become effective on the dates specified therein. 

(Secs. 307(c), 313(a), 601 of the Federal Aviation Act of 1958; 49 U.S.C. 1348(c), 1354 (a), 1421; 72 Stat. 749, 752, 775) 

Issued in Washington, D.C., on October 16, 1964. 

G. S. Moore, 

Director, Flight Standards Service. 

[F.R. Doc. 64-10831; Filed, Nov. 20, 1964; 8:45 a.m.] 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 213—EXCEPTED SERVICE 

Housing and Home Finance Agency 

Paragraph (a) of § 213.3344 is amended 
to show that the positions of three As¬ 
sistant Commissioners in the Community 
acuities Administration are excepted 
under Schedule Co. Effective upon pub- 
cation in the Federal Register, sub- 

(43) > (44) » and (45) are 
aaaed to paragraph (a) of § 213.3344, as 
set out below. - 

S - 13.3344 Housing and Home Finance 
Agency. 

( a) Office of the Administrator. * * * 


(43) One Assistant Commissioner for 
Operations and Engineering, Commu¬ 
nity Facilities Administration. 

(44) One Assistant Commissioner for 
Program Development, Community Fa¬ 
cilities Administration. 

(45) One Assistant Commissioner for 
Management Control, Community Fa¬ 
cilities Administration. 

* ♦ • * » 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633; E.O. 10577, 19 F.R 7521, 3 
CFR, 1954—1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 64-11942; Filed, Nov. 20, 1964; 
8:49 a.m,] 


Title 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspection, Mar¬ 
keting Practices), Department of 
Agriculture 

PART 46—REGULATIONS (OTHER 
THAN RULES OF PRACTICE) UNDER 
PERISHABLE AGRICULTURAL COM¬ 
MODITIES ACT, 1930 

License Fee 

On October 1, 1964, a notice of pro¬ 
posed rule making was published in the 
Federal Register (29 F.R. 13535) regard¬ 
ing a proposed revision of regulations, 
other than rules of practice (7 CFR 
46.1-46.44), effective under the Perish¬ 
able Agricultural Commodities Act, 1930 





























































15638 


RULES AND REGULATIONS 


(46 Stat. 531, et seq., as amended; 7 
U.S.C. 499a et seq.). 

After consideration of all written data, 
views, and comments received concern¬ 
ing the proposed revision, and pursuant 
to the authority contained in section 15, 
46 Stat. 537, as amended; 7 U.S.C. 499o, 
the regulations, other than rules of prac¬ 
tice (7 CFR Part 46) under the Perish¬ 
able Agricultural Commodities Act, 1930, 
are hereby amended as follows: 

Amend § 46.6 to read as follows: 

§ 46.6 License fee. 

The annual license fee is forty-two 
dollars ($42). The Director may require 
the fee be submitted in .the form of a 
money order, bank draft, cashier’s check, 
or certified check made payable to Agri¬ 
cultural Marketing Service. Authorized 
representatives of the Division may ac¬ 
cept fees and issue receipts therefor. 

This amendment shall became effective 
January 1, 1965. 

Done at Washington, D.C., this 17th 
day of November 1964. 

Clarence H. Girard, 
Deputy Administrator, 
Agricultural Marketing Service. 

[F.R. Doc. 64-11938; Filed, Nov. 20, 1964; 

8:48 ajn.] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 

[Grapefruit Reg. 44] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

§ 903.435 Grapefruit Regulation 44. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905, as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the limi¬ 
tation of shipments of grapefruit, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011) because the tihie intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is in¬ 
sufficient; a reasonable time is permitted 


under the circumstances, for prepara¬ 
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set forth. 
Shipments of all grapefruit, grown in 
the production area, are presently sub¬ 
ject to regulation by grades and sizes, 
pursuant to the amended marketing 
agreement and order; the recommenda¬ 
tion and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after an open meeting of the 
Growers Administrative Committee on 
November 17, 1964, such meeting was 
held to consider recommendations for 
regulation, after giving due notice of such 
meeting, and interested persons were 
afforded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including the effective time 
hereof, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such grapefruit; it 
is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
grapefruit, and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of the persons subject 
thereto which cannot be completed by 
the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the re¬ 
spective term in said amended market¬ 
ing agreement and order; and terms 
relating to grade, diameter, standard 
pack, and standard box, as used herein, 
shall have the same meaning as is given 
to the respective term in the United 
States Standards for Florida Grapefruit 
(§§ 51.750-51.783 of this title). 

(2) During the period beginning at 
12:01 a.m., e.s.t., November 23, 1964, and 
ending at 12:01 a.m., e.s.t., December 7, 
1964, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any seeded grapefruit, grown in 
the production area, which do not grade 
at least U.S. No. 1; 

(ii) Any seeded grapefruit, grown in 
the production area, which are smaller 
than 3 lf Ki6 inches in diameter, except 
that a tolerance of 10 percent, by count, 
of seeded grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances, specified in said United 
States Standards for Florida Grapefruit; 

(iii) Any seedless grapefruit, grown 
in Regulation Area I, which do not grade 
at least U.S. No. 1; 

(iv) Any seedless grapefruit, grown in 
Regulation Area II, which do not grade 
at least U.S. No. 1 Russet: Provided, That 
such grapefruit which grade U.S. No. 2 
or U.S. No. 2 Bright, may be shipped if 
such grapefruit meet the requirements 
as to form (shape) and color specified in 
the U.S. No. 1 grade; or 


(v) Any seedless grapefruit grown in 
the production area, which are smaller 
than 3 9 /i 6 inches in diameter, except 
that a tolerance of 10 percent, by count, 
of seedless grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application of 
tolerances, specified in said United States 
Standards for Florida grapefruit. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674) 

Dated: November 18, 1964. 

F. L. Southerland, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[F.R. Doc. 64-11933; Filed, Nov. 20, 1964; 
8:47 a.m.] 


[Orange Reg. 43] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

§ 905.436 Orange Regulation 43, 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905, as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
.grown in Florida effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of oranges, including 
Temple oranges, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011) because the time interven¬ 
ing between the date when information 
upon which this section is based became 
available and the time when this section 
must become effective in order to effec¬ 
tuate the declared policy of the act is in¬ 
sufficient; a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereoi 
effective as hereinafter set forth. Ship¬ 
ments of oranges, including Temple 
oranges, grown in the production area, 
are presently subject to regulation &y 
grades and sizes, pursuant to the 
amended marketing agreement ana 
order; the recommendation and support¬ 
ing information for regulation during the 
period specified herein were promptly 
submitted to the Department after an 
open meeting of the Growers Adminis¬ 
trative Committee on November 17, 
1964, such meeting was held to consider 
recommendations for regulation, after 
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giving due notice of such meeting, and 
interested persons were afforded an 
opportunity to submit their views at this 
meeting; the provisions of this section, 
including the effective time hereof, 
are identical with the aforesaid recom¬ 
mendation of the committee, and in¬ 
formation concerning such provisions 
and effective time has been disseminated 
among handlers of such oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period 
hereinafter set forth so as to provide for 
the continued regulation of the handling 
of oranges, including Temple oranges, 
and compliance with this section will not 
require any special preparation on the 
part of the persons subject thereto which 
cannot be completed by the effective 
time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and or¬ 
der shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, diameter, standard pack, 
and standard box, as used herein, shall 
have the same meaning as is given to the 
respective term in the United States 
Standards for Florida Oranges and 
Tangelos (§§ 51.1140-51.1178 of this 
title). 

(2) During the period beginning at 
12:01 a.m., e.s.t., November 23, 1964, and 
ending at 12:01 a.m., e.s.t., December 7, 
1964, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any oranges, except Temple 
oranges, grown in Regulation Area I, 
which do not grade at least U.S. No. 1; 

(ii) Any oranges, except Temple 
oranges, grown in Regulation Area II, 
which do not grade at least U.S. No. 1 
Russet; 

(iii) Any oranges, except Temple 
oranges, grown in the production area, 
which are of a size smaller than 2%c 
inches in diameter, except that a toler¬ 
ance of 10 percent, by count, of oranges 
smaller than such minimum diameter 
shall be permitted, which tolerance 
shall be applied in accordance with the 
provisions for the application of toler¬ 
ances specified in said United States 
Standards for Florida Oranges and 
Tangelos: Provided, That in determining 
the percentage of oranges in any lot 
which are smaller than 2%e inches in 
diameter, such percentage shall be based 
only on those oranges in such lot which 
are of a size 2 14 /ie inches in diameter 
or smaller; 

(iv) Any Temple oranges, grown in 
the production area, which do not grade 
at least U.S. No. 1 Russet; or 

( v) Any Temple oranges, grown in the 
Production area, which are of a size 
smaller than 2 8 /i G inches in diameter, ex¬ 
cept that a tolerance of 10 percent, by 
count, of Temple oranges smaller than 
such minimum diameter shall be per¬ 
mitted which tolerance shall be applied 
m accordance with the provisions for the 
application of tolerances specified in the 
aforesaid United States Standards for 
Florida Oranges and Tangelos. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: November 18, 1964. 

F. L. Southerland, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[F.R. Doc. 64r-11932; Filed, Nov. 20, 1964; 
8:47 a.m.] 


[Tangerine Reg. 22] 

PART 905—ORANGES, GRAPEFRUIT, 

TANGERINES, AND TANGELOS 

GROWN IN FLORIDA 

Limitation of Shipments 

§ 905.437 Tangerine Regulation 22. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905, as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of tangerines, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient; 
a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. Ship¬ 
ments of tangerines, grown in the pro¬ 
duction area, are presently subject to 
regulation by grades and sizes, pursuant 
to the amended marketing agreement 
and order; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after an open meeting of the Growers 
Administrative Committee on November 
17, 1964, such meeting was held to con¬ 
sider recommendations for regulation, 
after giving due notice of such hearing, 
and interested persons were afforded an 
opportunity to submit their views at this 
meeting; the provisions of this section, 
including the effective time hereof, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and ef¬ 
fective time has been disseminated 
among handlers of such tangerines; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this sec¬ 
tion effective during the period herein¬ 


after set forth so as to provide for the 
continued regulation of the handling of 
tangerines, and compliance with this 
section will not require any special prep¬ 
aration on the part of the persons sub¬ 
ject thereto which cannot be completed 
by the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and or¬ 
der shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, diameter, and standard 
pack, as used herein, shall have the same 
meaning as is given to the respective 
term in the United States Standards for 
Florida Tangerines (§§ 51.1810-51.1834 
of this title). 

(2) During the period beginning at 
12:01 a.m., e.s.t., November 23, 1964, and 
ending at 12:01 a.m., e.s.t., November 30, 
1964, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any tangerines, grown in the pro¬ 
duction area, which do not grade at least 
U.S. No. 1 Russet; or 

(ii) Any tangerines, grown in the pro¬ 
duction area, which are of a size smaller 
than 2%cy inches in diameter, except 
that a tolerance of 10 percent, by count, 
of tangerines smaller than such mini¬ 
mum diameter shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application of 
tolerances specified in said United States 
Standards for Florida Tangerines. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674) 

Dated: November 18, 1964. 

F. L. Southerland, 
Acting Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 64-11930; Piled, Nov. 20, 1964; 

8:47 a.m.] 


[Tangelo Reg. 23] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

§ 905.438 Tangelo Regulation 23. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905, as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the limi¬ 
tation of shipments of tangelos, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
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and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient; 
a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause ex¬ 
ists for making the provisions hereof 
effective as hereinafter set forth. Ship¬ 
ments of tangelos, grown in the produc¬ 
tion area, are presently subject to regu¬ 
lation by grades and sizes, pursuant 
to the amended marketing agree¬ 
ment and order; the recommenda¬ 
tion and supporting information for 
regulation during the period speci¬ 
fied herein were promptly submitted 
to the Department after an open meeting 
of the Growers Administrative Commit¬ 
tee on November 17, 1964, such meeting 
was held to consider recommendations 
for regulation, after giving due notice 
of such meeting, and interested persons 
were afforded an opportunity to submit 
their views at this meeting; the pro¬ 
visions of this section, including the 
effective time hereof, are identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such tangelos; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period hereinafter set forth so as to 
provide for the continued regulation of 
the handling of tangelos, and compliance 
with this section will not require any 
special preparation on the part of the 
persons subject thereto which cannot 
be completed by the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and order 
shall, when used herein, have the same 
meaning as is given to the respective 
term in said amended marketing agree¬ 
ment and order; and terms relating to 
grade, diameter, standard pack, and 
standard box, as used herein, shall have 
the same meaning as is given to the re¬ 
spective term in the United States 
Standards for Florida Oranges and 
Tangelos (§§ 51.1140-51.1178 of this 
title). 

(2) During the period beginning at 
12 :01 a.m., e.s.t., November 23, 1964, and 
ending at 12:01 a.m., e.s.t., December 7, 
1964, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any tangelos, grown in the pro¬ 
duction area, which do not grade at least 
U.S. No. 1 Russet; or 

(ii) Any tangelos, grown in the pro¬ 
duction area, which are of a size smaller 
than 2%e inches In diameter, except 
that a tolerance of 10 percent, by count, 
of tangelos smaller than such minimum 
diameter shall be permitted, which tol¬ 
erance shall be applied in accordance 
with the provisions for the application 
of tolerances specified in said United 
States Standards for Florida Oranges 
and Tangelos. 


RULES AND REGULATIONS 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: November 18, 1964. 

F. L. Southerland, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service . 

[F.R. Doc. 64-11931; Filed, Nov. 20, 1964; 
8:47 a.m.] 


[Navel Orange Reg. 60] 

PART 907—NAVEL ORANGES 

GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 907.360 Navel Orange Regulation 60. 

(a) Findings . (1) Pursuant to the 
marketing agreement, as amended, and 
, Order No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Navel Orange Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such Navel oranges, as herein¬ 
after provided, will tend to effectuate the 
declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information up¬ 
on which this section is based became 
available and the time when this section 
must become effective in order to effec¬ 
tuate the declared policy of the act is 
insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giv¬ 
ing due notice thereof, to consider supply 
and market conditions for Navel oranges 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the ^Department 
after such meeting was held; the provi¬ 
sions of this section, including its effec¬ 
tive time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such pro¬ 
visions and effective time has been dis¬ 
seminated among handlers of such Navel 
oranges; it is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 


special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on November 19, 1964. 

(b) Order. (1) The respective quanti¬ 
ties of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period begin¬ 
ning at 12:01 a.m., P.s.t., November 22, 
1964, and ending at 12:01 a.m., P.s.t., No¬ 
vember 29, 1964, are hereby fixed as 
follows: 

(1) District 1: 889,458 cartons; 

(ii) District 2: Unlimited movement ; 

(iii) District 3: Unlimited movement ; 

(iv) District 4: Unlimited movement. 

(2) As used in this section, “han¬ 
dled,” “District 1,” “District 2,” “District 
3,” “District 4,” and “carton” have the 
same meaning as when used in said 
amended marketing agreement and 
order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: November 20, 1964. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 64-12038; Filed,'Nov. 20, 1964; 

11:27 a.m.] 


[Lemon Reg. 139] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§ 910.439 Lemon Regulation 139. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910; 27 F.R. 8346), regulating the han¬ 
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such lemons as here¬ 
inafter provided will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became 
available and the time when this sec¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
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giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this section, including its ef¬ 
fective time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such pro¬ 
visions and effective time has been dis¬ 
seminated among handlers of such 
lemons; it is necessary, in order to ef¬ 
fectuate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective 
date hereof. Such committee meeting 
was held on November 17, 1964. 

(b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
November 22, 1964, and ending at 12:01 
a.m., P.s.t., November 29, 1964, are 
hereby fixed as follows: 

(1) District 1: 27,900 cartons; 

(ii) District 2: 79,050 cartons; 

(iii) District 3: 111,600 cartons. 

(2) As used in this section, “handled,” 
“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 

601-674) 

Dated: November 19, 1964. 

P. L. Southerland, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[FR. Doc. 64-11982; Piled, Nov. 20, 1964; 

8:50 a.m.] 


part 925—FRESH PRUNES GROWN 
IN DESIGNATED COUNTIES IN 
IDAHO AND IN MALHEUR COUNTY, 
OREGON 


Increased Rate of Assessment for 
1964—65 Fiscal Period 

Notice was published in the November 
5, 1964 issue of the Federal Register (29 
F R. 14990) that consideration was being 
given to a proposal regarding an increase 
in the rate of assessment for the Market- 
nlr, Agreement and Order No. 925 (7 
J-rR Part 925), regulating the handling 
oi fresh prunes grown in designated 
ounties in Idaho and in Malheur Coun¬ 
ty, Oreg., effective under the applicable 
Provisions of the Agricultural Marketing 
gieement Act of 1937, as amended (7 
u.S.C. 601-674). 

a A fter consideration of all relevant 
atters presented, including the pro- 
forfch in the aforesaid notice 
hm v r, Was subm itted by the Idaho-Mal- 
kpnl C ° unty , Oregon Fresh Prune Mar- 
to (established pursuant 

aid Marketing Agreement and Or¬ 


der) : It is hereby ordered. That the pro¬ 
visions pertaining to the rate of assess¬ 
ment in paragraph (b) of § 925.204 
Expenses and rate of assessment for the 
1964-65 fiscal period (29 F.R. 12452) be, 
and hereby are, amended to read as 
follows: 

§ 925.204 Expenses and rale of assess¬ 
ment for the 1964—65 fiscal period. 
* * * * * 

(b) Rate of Assessment. The rate of 
assessment, which each handler who 
first handles fresh prunes shall pay as 
his pro rata share of the aforementioned 
expenses in accordance with the appli¬ 
cable provisions of said marketing agree¬ 
ment and order, is hereby fixed at eight- 
tenths cent ($0,008) per one-half bushel 
or equivalent quantity of fresh prunes 
so handled by such handler during such 
fiscal period. 

***** 

(b). It is hereby found and deter¬ 
mined that it is impracticable and con¬ 
trary to the public interest to postpone 
the effective time hereof until 30 days 
after publication in the Federal Register 
(5 U.S.C. 1001-1011) in that (1) the rate 
of assessment in accordance with the 
provisions of the marketing agreement 
and order is applicable to all assessable 
fresh prunes handled during the afore¬ 
said fiscal period; (2) such handling has 
now been completed, and the volume of 
fresh prunes handled was substantially 
less than that upon which the rate of 
assessment was initially based, and the 
application of such rate to the volume 
handled resulted in income insufficient 
to defray the Idaho-Malheur County, 
Oregon, Fresh Prune Marketing Commit¬ 
tee’s previously approved expenses which 
were determined to be reasonable and 
necessary to be incurred during such fis¬ 
cal period; and (3) it is essential that the 
specification of the assessment rate here¬ 
in provided be issued immediately so as 
to enable the committee to perform its 
duties and functions in accordance with 
the said marketing agreement and order. 

Terms used in the marketing agree¬ 
ment and order shall, when used herein, 
have the same meaning as is given to the 
respective term in said marketing agree¬ 
ment and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: November 18, 1964. 

F. L. Southerland, 
Acting Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 64-11934; Filed, Nov. 20, 1964; 

8:48 a.m.] 


PART 984—HANDLING OF WALNUTS 
GROWN IN CALIFORNIA, OREGON, 
AND WASHINGTON 

Subpart—Administrative Rules and 
Regulations 

Methods for Proposing Names of Addi¬ 
tional Candidates To Be Included on 
Grower’s Nomination Ballot 

Notice was published in the Federal 
Register on October 31, 1964 (29 F.R. 


14855), that there was under considera¬ 
tion a proposal to amend § 984.437 (29 
F.R. 175) of Subpart—Administrative 
Rules and Regulations currently in ef¬ 
fect under amended Marketing Agree¬ 
ment No. 105 and Order No. 984 (7 CFR 
Part 984), regulating the handling of 
walnuts grown in California, Oregon, and 
Washington, effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). 

The proposal, which was based on the 
recommendation of the Walnut Control 
Board and other available information, 
set forth an amendment of § 984.437 con¬ 
taining a petition method for proposing 
names of additional candidates to be in¬ 
cluded on the Oregon-Washington grow¬ 
er’s nomination ballot. 

The notice afforded interested persons 
opportunity to file written data, views, 
or arguments pertaining to the proposal. 
The prescribed time has elapsed and no 
such communication has been received. 

After consideration of all relevant 
matters presented, including those in the 
notice, it is hereby found that amend¬ 
ment, as hereinafter set forth, of § 984.- 
437 of the aforesaid administrative rules 
and regulations will tend to effectuate 
the declared policy of the act. 

Therefore, § 984.437 of Subpart—Ad¬ 
ministrative Rules and Regulations is 
amended in the following respects: 

The section heading is changed to read 
“Methods for proposing names of addi¬ 
tional candidates to be included on the 
grower’s nomination ballot”; immediate¬ 
ly before the existing text of § 984.437, 
“(a) California” is added; and a new 
paragraph (b) is added. The amended 
and added portions of § 984.437 read as 
follows: 

§ 984.437 Methods for proposing names 
of additional candidates to he in¬ 
cluded on the grower’s nomination 
ballot. 

(a) California. * * ♦ 

(b) Or eg on-Washing ton. Any ten or 
more growers, whose orchards are located 
in Oregon or Washington, and who mar¬ 
keted an aggregate of 50 or more tons 
of walnuts in the preceding marketing 
year, may petition the Board not later 
than March 15 of any nomination year 
(on a form provided by the Board) to 
include on the ballot the names of a 
proposed candidate eligible to serve as a 
member and one as alternate member on 
the Board to represent the group speci¬ 
fied in § 984.35(a) (8). The names pro¬ 
posed by such growers shall be included 
on the ballot. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated November 18, 1964, to become 
effective thirty days after publication in 
the Federal Register. 

F. L. Southerland, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service . 

[F.R. Doc. 64-11935; Filed, Nov. 20, 1964; 

8:48 a.m.] 
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Chapter X—Agricultural Marketing 

Service (Marketing Agreements and 

Orders; Milk), Department of Agri¬ 
culture 

PART 1071—MILK IN NEOSHO VAL¬ 
LEY MARKETING AREA 

PART 1073—MILK IN WICHITA, KANS. 

MARKETING AREA 

PART 1074—MILK IN SOUTHWEST 
KANSAS MARKETING AREA 

Order Amending Orders 

Findings and determinations. The 
findings and determinations hereinafter 
set forth are supplementary and in addi¬ 
tion to the findings and determinations 
previously made in connection with the 
issuance of each of the aforesaid orders 
and of the previously issued amendments 
thereto; and all of the said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. The following 
findings and determinations are hereby 
made with respect to each of the afore¬ 
said orders. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer¬ 
tain proposed amendments to the tenta¬ 
tive marketing agreement and to the 
order regulating the handling of milk in 
the above designated marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the Act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as here¬ 
by amended, are such prices as will re¬ 
flect the aforesaid factors, insure a suffi¬ 
cient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec¬ 
ified in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order effective upon 
the date of its publication in the Fed¬ 
eral Register. Any delay beyond that 
date would tend to disrupt the orderly 
marketing of milk in the marketing area. 

The provisions of the said order are 
known to handlers. The decision of the 
Assistant Secretary containing all 
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amendment provisions of this order was 
issued November 16, 1964. The changes 
effected by this order will not require ex¬ 
tensive preparation or substantial altera¬ 
tion in method of operation for handlers. 
In view of the foregoing, it is hereby 
found and determined that good cause 
exists for making this order amending 
the order effective upon its publication in 
the Federal Register, and that it would 
be contrary to the public interest to de¬ 
lay the effective date of this amendment 
for 30 days after its publication in the 
Federal Register. (Sec. 4(c), Adminis¬ 
trative Procedure Act, 5 U.S.C. 1001- 
1011 ) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the Act 
of advancing the interests of producers 
as defined in the order as hereby amend¬ 
ed; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative pe¬ 
riod were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling, It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the respective designated marketing 
areas shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid orders, as amended 
and as hereby further amended, as fol¬ 
lows: 

1. In § 1071.51(a), the language which 
precedes the first proviso in the intro¬ 
ductory text is revised to read as follows: 

§ 1071.51 Class prices. 

***** 

(a) Class I milk. The price per hun¬ 
dredweight for Class I milk shall be the 
basic formula price for the preceding 
delivery period plus $1.00 during the de¬ 
livery periods of April through June and 
$1.45 during the delivery periods of July 
through March, and plus 10 cents for the 
period from the effective date of this 
amended order through February 28, 
1965: 

***** 

2. In § 1073.51(a), the language which 
precedes the proviso in the introductory 
text is revised to read as follows: 

§ 1073.51 Glass prices. ^ 

***** 

(a) Class I milk. The price per hun¬ 
dredweight shall be the basic formula 
price for the preceding month plus $1.57 
during all months of the year, plus 10 
cents for the period from the effective 
date of this amended order through Feb¬ 
ruary 28, 1965, and plus or minus a 
supply-demand adjustment computed as 
follows: 

***** 


3. In § 1074.51(a), the introductory 
text is revised to read as follows: 

§ 1074.51 Class prices. 

***** 

(a) Class I milk. The price per hun¬ 
dredweight shall be the basic formula 
price for the preceding month plus $1.65 
during all months of the year, plus 10 
cents for the period from the effective 
date of this amended order through Feb¬ 
ruary 28, 1965, and plus or minus a 
supply-demand adjustment computed as 
follows: 

***** 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: Date of publication in 
the Federal Register. 

Signed at Washington, D.C., on No¬ 
vember 18, 1964. 

Orville L. Freeman, 
Secretary. 

[F.R. Doc. 64-11937; Filed, Nov. 20, 1964; 
8:48 a.m.] 


[Milk Order 132] 

PART 1132—MILK IN TEXAS PAN¬ 
HANDLE MARKETING AREA 

Order Amending Order 

§ 1132.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto: and all of the said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the ten¬ 
tative marketing agreement and to the 
order regulating the handling of milk 
in the Texas Panhandle marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended,' are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 
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(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec¬ 
ified in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order effective on the 
date of its publication in the Federal 
Register. Any delay beyond that date 
would tend to disrupt the orderly mar¬ 
keting of milk in the marketing area. 

The provisions of the said order are 
known to handlers. The decision of the 
Assistant Secretary containing all 
amendment provisions of this order was 
issued November 16, 1964. The changes 
effected by this order will not require ex¬ 
tensive preparation or substantial alter¬ 
ation in method of operation for han¬ 
dlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective on the date 
of its publication in the Federal Register 
and that it would be contrary to the pub¬ 
lic interest to delay the effective date of 
this amendment for 30 days after its 
publication in the Federal Register. 
(Sec. 4(c) , Administrative Procedure Act, 
5 U.S.C. 1001-1011) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec- 
. lv ® hereof, the handling of milk 

ii 1 T ? xas Panhandle marketing area 
snail be in conformity to and in compli¬ 
ance with the terms and conditions of 
me aforesaid order, as amended, and as 
nereby further amended, as follows: 

, In i 1132 - 51 . paragraph (a) is revised 

re ad as follows: 


§ 1132.51 Class prices. 


(a) class I milk price. The Class I 
* Price shall be the basic formula 
rim^t f0 JL the P recedin S month, plus $2.15 
ri the months of July through Feb¬ 
ruary and plus $1.85 during all other 
months, plus 10 cents for the period from 
e effective date of this amended order 
through February 28, 1965. 

* * ♦ * • 

6 oT~6 T4) 19 ’ 48 Stat ' 31, 85 amen ded; 7 U.S.C. 


Effective date: Date of publication in 
the Federal Register. 

Signed at Washington, D.C., on No¬ 
vember 18, 1964. 

Orville L. Freeman, 
Secretary. 

[F.R. Doc. 64-11936; Filed, Nov. 20, 1964; 
8:48 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

part 16—macaroni and noodle 

PRODUCTS; DEFINITIONS AND 
STANDARDS OF IDENTITY 

PART 18—MILK AND CREAM; DEFI¬ 
NITIONS AND STANDARDS OF 
IDENTITY 

PART 19—CHEESES; PROCESSED 
CHEESES; CHEESE FOODS; CHEESE 
SPREADS, AND RELATED FOODS; 
DEFINITIONS AND STANDARDS OF 
IDENTITY 

Miscellaneous Amendments 

Effective on the date of publication 
of this order in the Federal Register, 
the following amendments are ordered 
for the purpose of making minor edi¬ 
torial changes prior to republication of 
Title 21. 

Subchapter B of Title 21 is amended 
in the following respects: 

§ 16.1 [Amended] 

1. Section 16.1 is amended as follows: 

a. In the introduction to paragraph 
(a), the words “subparagraphs (1) to 
(5) ” are changed to “subparagraphs (1) 
to (6)”. 

b. Paragraph (e) is amended by 
changing the word “alternately” to 
“alternatively”. 

§ 16.6 [Amended] 

2. In § 16.6, the introduction to para¬ 
graph (a) is amended by changing the 
words “subparagraphs (1) to (3)” to 
read “subparagraphs (1) to (4).” 

3. Section 18.525(c) is amended to 
read: 

§ 18.525 Concentrated milk, plain con¬ 
densed milk; identity; label state¬ 
ment of optional ingredients. 

* * ♦ * * 

(c) The optional ingredients listed in 
§ 18.520(a) (1) are not used. 

4. Section 19.542 is amended in the 
following respects: 

a. By changing the section heading to 
read: 

§ 19.542 Swiss cheese for manufactur¬ 
ing; identity; label statement of 
optional ingredients. 

b. By changing the period at the end 
of the section to a semicolon and adding 
the following clause: “; however, the 


labeling requirements of paragraph 
(e) (2) of that section do apply.” 

§ 19.635 [Amended] 

5. Section 19.635(b) is amended by 
inserting the word “skim” preceding the 
word “milk” in the third sentence. 

§ 19.685 [Amended] 

6. Section 19.685(b) is amended by in¬ 
serting the word “skim” before the word 
“milk” in both places in the third 
sentence. 

No substantive amendments are in¬ 
cluded in this order, and therefore the 
requirements for notice and public pro¬ 
cedure and delayed effective contem¬ 
plated by the Administrative Procedure 
Act are not necessary in this instance. 

(Secs. 401, 701, 52 Stat. 1046,1055, as amended 
70 Stat. 948; 21 U.S.C. 341, 371) 

Dated: November 16, 1964. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs . 

[F.R. Doc. 64-11922; Filed, Nov. 20, 1964; 
8:46 a.m.] 


PART 121— FOOD ADDITIVES 

Subpart D—Food Additives Permitted 

in Food for Human Consumption 

Defoaming Agents 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 5A1497) filed by Humble Oil & 
Refining Co., Post Office Box 2180, 
Houston 1, Tex., and other relevant ma¬ 
terial, has concluded that the food addi¬ 
tive regulations (21 CFR 121.1099; 29 
F.R. 7461, 12515) should be amended to 
prescribe the safe use of synthetic iso- 
paraffinic petroleum hydrocarbons as a 
defoaming agent in processing beet sugar 
and yeast and to effect certain editorial 
changes. Therefore, pursuant to the 
provisions of the Federal Food, Drug, and 
Cosmetic Act (sec. 409(c)(1), 72 Stat. 
1786; 21 U.S.C. 348(c)(1)), and under 
the authority delegated to the Commis¬ 
sioner by the Secretary of Health, Edu¬ 
cation, and Welfare (21 CFR 2.90; 29 
F.R. 471), § 121.1099(a)(3) is amended 
in the table by inserting a new item, by 
cross-referencing mineral oil to § 121.- 
1146, petrolatum to § 121.1166, and 
petroleum wax to § 121.1156, and by 
repositioning petrolatum in alphabetical 
order. As amended, the affected por¬ 
tion of the table reads as follows: 


§ 121.1099 Defoaming agents. 


* * * 

(a) * • * 

(3) * * * 

* * 

Substances 

Limitations 

• ♦ * 

Mineral oil: Conforming with 
§ 121.1146. 

Petrolatum: Conforming with 
§ 121.1166. 

Petroleum wax: Conforming with 
§ 121.1156. 

Synthetic isoparaflinic petroleum 
hydrocarbons: Conforming with 
§ 121.1154. 

• * • 

Not more than 150 
p.p.m. in yeast, 
measured as 
hydrocarbons. 
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Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely affected 
by the order and specify with particu¬ 
larity the provisions of the order deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, 
the objections must state the issues for 
the hearing. A hearing will be granted 
if the objections are supported by 
grounds legally sufficient to justify the 
relief sought. Objections may be ac¬ 
companied by a memorandum or brief in 
support thereof. All documents shall be 
filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 


The amendments in this order are 
made for the purpose of correcting 
errors in existing regulations, and there¬ 
fore the requirements for notice and 
public procedure and delayed effective 
date contemplated by the Administrative 
Procedure Act are not necessary in this 
instance. 

(Sec. 507, 52 Stat. 463 as amended; 21 
U.S.C. 357) 

Dated: November 16, 1964. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 64-11924; Filed, Nov. 20, 1964; 
8:46 a.m.] 

Title 41—PUBUC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 9—Atomic Energy 


numbers are reserved for use at a later 
date: 

§ 9—7.5004—7 Assignment [Reserved] 

§ 9—7.5004—8 Safety, health, and fire 
protection [Reserved] 

§ 9-7.5004-9 Permits [Reserved] 

§ 9—7.5004—12 Notice of labor disputes 
[Reserved] 

§ 9—7.5004—18 Litigation and claims 
[Reserved] 

§ 9—7.5004—19 Required Bonds and In¬ 
surance—exclusive of Government 
Property [Reserved] 

§ 9—7.5004—23 Priorities, allocations, 
and allotments [Reserved] 

3. The following new sections are 
added to Part 9-7: 

§ 9-7.5006 Standard AEC clauses not in¬ 
cluded in § 9-7.5004 or § 9-7.5005. 

***** 

§ 9-7.5006-46 Assignment. 


(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: November 17, 1964. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 64-11923; Filed, Nov. 20, 1964; 
8:46 a.m.] 


SUBCHAPTER C—DRUGS 

PART 146—GENERAL REGULATIONS 
FOR THE CERTIFICATION OF ANTI¬ 
BIOTIC AND ANTIBIOTIC-CONTAIN¬ 
ING DRUGS 

PART 146c—CERTIFICATION OF 
CHLORTETRACYCLINE (OR TETRA- ' 
CYCLINE) AND CHLORTETRACY¬ 
CLINE- (OR TETRACYCLINE-) CON¬ 
TAINING DRUGS 

PART 148c—COLISTIN 

PART 148i—NEOMYCIN 

PART 148n—OXYTETRACYCLINE 

Miscellaneous Amendments 

Effective on the date of publication of 
this order in the Federal Register, the 
following amendments are ordered to 
Parts 146, 146c, 148c, 148i, and 148n for 
the purpose of making minor editorial 
changes prior to republication of Title 21. 

1. In § 146.26(b), subparagraphs (44) 
and (45) are amended by changing the 
word “finished” to read “complete.” In 
both instances, this change occurs in the 
fifth sentence. 

2. In the paragraph heading in 
§ 146c.206(d), the word “clarification” is 
changed to “certification.” 

3. In § 148c.2(a) (3), the cross-refer¬ 
ence “§ 141.4” is changed to read 
“§ 148.4.” 

4. In paragraph (b) of § 148i.ll the 
phrase “1 hour” is corrected to read “2 
hours.” 

5. In § 148n.3(b) (2), the words “per 
milliliter” are inserted after the word 
“oxy tetracycline.” 


Commission 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Chapter 9 is amended as follows: 

PART 9-1—GENERAL 

1. Section 9-1.709 is revised to read as 
follows: 

§ 9—1.709 Records and reports. 

A semi-annual small business report 
shall be prepared by each Field Office 
and forwarded to the Director, Division 
of Contracts, not later than the thirtieth 
day following the end of the six-month 
period covered by the report. Managers 
of Field Offices shall require similar re¬ 
ports to be prepared by cost-type con¬ 
tractors to accompany the Field Office 
reports. Reports shall be prepared as 
follows: 

(a) Narrative statement regarding the 
operation of the program during the six- 
month period. 

(b) Tabulation of the following fac¬ 
tual information: 

(1) Number of contracts awarded to 
small business concerns during the six- 
month period which have not previously 
received contracts. 

(2) Number of small business concerns 
added to bidders’ mailing lists during the 
six-month period. 

(3) Number and dollar value of awards 
to small business concerns compared to 
the number and dollar value of awards 
suitable for small business concerns. 

(4) Number and dollar value of invi¬ 
tations to bid and requests for proposals 
referred to SB A. 

(5) Names of small business produc¬ 
tion and research and development pools 
receiving awards during the six-month 
period and identity and dollar value of 
each award. 

(6) Number and dollar value of set- 
asides to small business. 


PART 9-7—CONTRACT CLAUSES 

2. The following sections are deleted 
from Part 9-7 and the corresponding 


Neither this contract nor any interest 
therein nor claim thereunder shall be 
assigned or transferred by the contractor 
except as expressly authorized in writing 
by the Contracting Officer. 

§ 9-7.5006-47 Safety, health, and fire 
protection. 

The contractor shall take all reason¬ 
able precautions in the performance of 
the work under this contract to protect 
the health and safety of employees and 
of members of the public and to minimize 
danger from all hazards of life and prop¬ 
erty, and shall comply with all health, 
safety, and fire protection regulations 
and requirements (including reporting 
requirements) of the Commission. In 
the event that the contractor fails to 
comply with said regulations or require¬ 
ments of the Commission, the Contract¬ 
ing Officer may, without prejudice to any 
other legal or contractual rights of the 
Commission, issue an order stopping all 
or any part of the work; thereafter a 
start order for resumption of work may 
be issued at the discretion of the Con¬ 
tracting Officer. The contractor shall 
make no claim for an extension of time 
or for compensation or damages by rea¬ 
son of or in connection with such work 
stoppage. 

Note A: The foregoing clause shall be 
included: 

(a) in all prime contracts exempt from 

AEC licensing requirements by AEC regu¬ 
lation and all prime and subcontracts for 
which an exemption from AEC licensing has 
been granted by the General Manager o 
his designee; (Ref: 10 CFR Parts 30, 40, 5U. 
and 70); . 

(b) in all other contracts or subcontract 
involving work to be performed at an . A ~! ' 
owned or controlled site (an AEC contro 
site is a site leased or otherwise made avail¬ 
able to the Government under terms whic 
afford to the Commission rights of access 
and control substantially equal to those 
which the Commission would possess u 
were the holder of the fee as agent of ana 
on behalf of the Government); 

(c) in all contracts or subcontracts i 

volving the use of an AEC-owned P ar 
accelerator. ... 

Note B; The foregoing clause, with moa 
fications as to its applicability or cove < g 







Saturday, November 21, 1964 


FEDERAL REGISTER 


15645 


may be used in special situations where 
deemed warranted by the Contracting Offi¬ 
cer; in such instances the modification shall 
clearly delineate that work for which health 
and safety conditions are subject to licensing 
controls and that work for which health 
and safety conditions are subject to direc¬ 
tion of the contracting officer under the 
contract. 

§ 9-7.5006—48 Permits. 

Except as otherwise directed by the 
Contracting Officer, the contractor shall 
procure all necessary permits or licenses 
and abide by all applicable laws, regula¬ 
tions, and ordinances of the United 
States and of the State, territory, and 
political subdivision in which the work 
under this contract is performed. 

§ 9-7.5006—49 Notice of labor disputes. 

Whenever an actual or potential labor 
dispute is delaying or threatens to delay 
the performance of the work the con¬ 
tractor shall immediately notify the 
Contracting Officer in writing. Such 
notice shall include all relevant infor¬ 
mation concerning the dispute and its 
background. 

§ 9-7.5006—50 Litigation and claims. 

(a) Initiation of litigation . If the 
Government requires the contractor to 
initiate litigation, including proceedings 
before administrative agencies, in con¬ 
nection with this contract, the contrac¬ 
tor shall proceed with the litigation in 
good faith as directed from time to time 
by the Contracting Officer. 

(b) Defense and settlement of claims. 
The contractor shall give the Contract¬ 
ing Officer immediate notice in writing 

(1) of any action, including any pro¬ 
ceeding before an administrative agency, 
filed against the contractor arising out 
of the performance of this contract, and 

(2) of any claim against the contractor 
the cost and expense of which is allow¬ 
able under the clause entitled “Costs 
and Expenses”. Except as otherwise di¬ 
rected by the Contracting Officer, in 
writing, the contractor shall furnish im¬ 
mediately to the Contracting Officer 
copies of all pertinent papers received 
by the contractor with respect to such 
action or claim. To the extent not in 
conflict with any applicable policy of 
insurance, the contractor may with the 
Contracting Officer’s approval settle any 
such action or claim, shall effect at the 
Contracting Officer’s request an assign¬ 
ment and subrogation in favor of the 
Government of all the contractor’s rights 
and claims (except those against the 
Government) arising out of any such 
action or claim against the contractor, 
and, if required by the Contracting 
Officer, shall authorize representatives of 
the Government to settle or defend any 
such action or claim and to represent 
the contractor in, or to take charge of, 
any action. If the settlement or defense 
of an action or claim against the con¬ 
tractor is undertaken by the Govern¬ 
ment, the contractor shall furnish all 
reasonable assistance in effecting a set¬ 
tlement or asserting a defense. Where 
an action against the contractor is not 

overed by a policy of insurance, the 
th r ^ C ^° r with the approval of 

, Contrac ttng Officer, proceed with 
tne defense of the action in good faith; 


and in such event the defense of the 
action shall be at the expense of the 
Government: Provided , however, That 
the Government shall not be liable for 
such expense to the extent that it would 
have been compensated for by insurance 
which was required by law or by the 
written direction of the Contracting 
Officer, but which the contractor failed 
to secure through its own fault or 
negligence. 

§ 9—7.5006—51 Required bonds and in¬ 
surance—exclusive of Government 
property. 

Cost-Type Contracts and Subcontracts 

The Contractor (subcontractor) shall pro¬ 
cure and maintain such bonds and insur¬ 
ance as are required by law or by the written 
direction of the Contracting Officer (con¬ 
tractor with the concurrence of the Con¬ 
tracting Officer). The terms of any such 
bond or insurance policy shall be submitted 
to the Contracting Officer for approval, upon 
request (contractor for transmittal to the 
Contracting Officer for approval). In view 
of the provisions of the article entitled 
“Property” the contractor (subcontractor) 
shall not procure or maintain for its own 
protection any insurance (including self- 
insurance or reserves) covering loss or de¬ 
struction of or damage to Government- 
owned property. 

Note: In the case of subcontracts, the 
italized portions are superseded by the por¬ 
tion in parentheses immediately following. 

Note: In the case of subcontracts, the 
italicized portions are superseded by the por¬ 
tion in parentheses immediately following. 

§ 9-7.5006-52 Priorities, allocations, 
and allotments. 

The contractor shall follow the provi¬ 
sions of DMA Regulation 1 and all other 
applicable regulations and orders of the 
Business and Defense Service Admin¬ 
istration in obtaining controller mate¬ 
rials and other products and materials 
needed to fill this order. 


PART 9-51—REVIEW AND APPROVAL 
OF CONTRACT ACTIONS 

4. Subparagraph (5) of § 9-51.102(b) 
is deleted. 

5. Paragraphs (c) and (d) of 9-51.102 
are revised to read as follows: 

§ 9—51.102 Contract actions requiring 
Headquarters review and approval. 
***** 

(c) Other contract actions requiring 
advance Headquarters’ approval. Man¬ 
agers of Field Offices will submit requests 
for the extension of operating contracts 
regardless of amount and the extension 
of on-site service-type contracts in excess 
of their delegated authority, and for 
deviation from prescribed contract policy 
for advance Headquarters’ approval. 

(d) Cost-plus-incentive-fee, fixed- 
price incentive contracts or other incen¬ 
tive arrangements in excess of $1,000,000 
require advance Headquarters’ approval. 
For such contracts and arrangements of 
$1,000,000 and below, a copy of the con¬ 
tract and summary of the incentive ar¬ 
rangement should be furnished the 
Headquarters’ Director, Division of Con¬ 
tracts for information after execution. 

6. Paragraphs (d) and (e) of 9-51.201 
are revised to read as follows: 


§ 9—51.201 Types of actions. 

***** 

(d) Specified dollar amounts. Ap¬ 
proval shall be required prior to entering 
into subcontracts or purchase orders 
above specified dollar amounts. Dollar 
limits will be established at the discretion 
of Managers of Field Offices, taking into 
consideration such factors as the na¬ 
ture of work under each contract, the 
estimated cost of work under the con¬ 
tract, the contractor’s procurement or¬ 
ganization, other controls exercised over 
the contractor’s procurement operations, 
and policies with respect to approvals 
established by Headquarters or Field 
Offices. Except as provided in paragraph 

(e) of this section, subcontracts or pur¬ 
chase orders in excess of the following 
amounts shall require prior AEC ap¬ 
proval: 

(1) Construction and architect engineer 
contracts, $10,000. 

(2) Off-site research and development 
contracts, $5,000. 

(3) All other contracts, $25,000. 

(e) Exceptions . In the event a Man¬ 
ager of a Field Office determines (1) 
that application of any of the dollar 
amount limitations established in para¬ 
graph (d) of this section would impair 
the AEC program of the Field Office 
concerned or would be impracticable of 
application under the circumstances, or 
(2) that it would be in the best interests 
of the Government to establish less 
stringent limitations, he may, upon mak¬ 
ing such determination, approve a dollar 
amount up to $100,000. Requests to 
establish dollar amount levels in excess 
of $100,000 shall be submitted to the 
Headquarters Director, Division of Con¬ 
tracts, for approval. 

7. Section 9-51.401 is revised to read 
as follows: 

§ 9-51.401 Applicability. 

All prime contracts and subcontracts 
under cost-type prime contractors, in ex¬ 
cess of $100,000 shall be reviewed in con¬ 
formance with this subpart. Such re¬ 
views shall be made prior to award in all 
cases. Managers of Field Offices may, if 
considered appropriate, exempt basic re¬ 
search lump-sum contracts with educa¬ 
tional institutions from the independent 
contract review board requirements of 
this subpart. 


PART 9-53—NUMBERING AND DIS¬ 
TRIBUTION OF CONTRACTS AND 
ORDERS 

8. Subdivisions (i) and (ii) of 9-53.104 
(b) (1) are revised to read as follows: 

§ 9-53.104 Distribution of contracts. 
***** 

(b) Additional distribution of con¬ 
tracts. * * * 

(1) To the Office of the General 
Counsel, Headquarters, one copy of: 

(i) Each contract, and each subcon¬ 
tract under a cost-type contract where 
the proposed contract action was sub¬ 
mitted for Headquarters’ approval prior 
to execution; 

(ii) Each engineering or architect¬ 
engineering prime contract, and each 
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engineering or architect-engineering 
sub-contract under a cost-type prime 
contract, involving an expenditure (ac¬ 
tual or estimated) of $500,000 or more. 
* * * * * 


PART 9-56—SELECTION OF CON¬ 
TRACTORS BY BOARD PROCESS 

9. Subparagraph (1) of 9-56.302 (b) is 
revised to read as follows: 

§ 9—56.302 Selections by field offices 
and cost-type prime contractors re¬ 
quiring Headquarters’ review and 
approval. 

***** 

(b) * * * 

U) Requests for proposals, list of pro¬ 
posed invitees, and the criteria and 
weighting recommended for use in evalu¬ 
ating proposals; however, only the list 
of proposed invitees is required to be 
submitted for the proposed selection of 
construction contracts not expected to 
exceed $10,000,000, and for architect- 
engineer contracts where the related con¬ 
struction cost is not expected to exceed 
$10,000,000, or where the architect-engi¬ 
neer contract is not expected to exceed 
$1,000,000 if related construction costs 
cannot be determined. 

***** 


PART 9-58—RENTAL OF CON¬ 
STRUCTION EQUIPMENT 

10. Section 9-58.101 is revised to read 
as follows : 

§ 9—58.101 Rental agreement. 

The terms and conditions governing 
rental by the AEC of construction equip¬ 
ment from a prime cost-type construc¬ 


tion contractor are set forth in AECPR 
9-16.5002-12, Outline of agreement for 
rental of contractor-owned construction 
equipment. This form of agreement is. 
designed for use as an appendix to an 
AEC cost-type construction contract. It 
may be modified for rental of equipment 
under other contractual arrangements, 
such as an operating contractor renting 
from a cost-type construction subcon¬ 
tractor, and it may be modified for use 
as a separate contract or as an attach¬ 
ment to a subcontract. Some of the as¬ 
pects of this agreement to which par¬ 
ticular attention should be given are set 
forth in §§ 9-58.102 and 9-58.109. 

11. Section 9-58.103, is revised to read 
as follows: 

§9—58.103 Rental rates. 

(a) Rates for rental of contractor- 
owned equipment shall be fair and 
equitable. The rental rates contemplate 
that the AEC will pay incoming and out¬ 
going transportation costs and rental 
during in-transit time for both inbound 
and outbound transportation of equip¬ 
ment; however, terms more favorable to 
the AEC may be negotiated where appro¬ 
priate. The rental rates to be paid for 
the use of contractor-owned equipment 
under normal conditions should not ex¬ 
ceed 65 percent of the rates quoted in the 
latest edition of the Associated Equip¬ 
ment Distributors’ “Compilation of Aver¬ 
aged Rental Rates for Construction 
Equipment”. However, Managers of 
Field Offices may approve rates in ex¬ 
cess of 65 percent of the current A.E.D. 
schedule when local conditions require 
higher rates. When it becomes neces¬ 
sary as a general practice to exceed 65 
percent of the current A.E.D. schedule, 
the Manager of the Field Office shall ad¬ 
vise the Director, Division of Contracts, 


Headquarters, explaining the circum¬ 
stances. 

12. Section 9-58.201 is revised to read 
as follows: 

§ 9-58.201 Rental agreement. 

The terms and conditions governing 
rental by an AEC prime cost-type con¬ 
struction contractor (lessee) of con¬ 
struction equipment without operators 
from a third party (lessor) are in accord¬ 
ance with §§ 9-58.102, 9-58.104, 9-58.108 
and 9-58.109 and they are set forth in 
AECPR 9-16.5002-13, outline of agree¬ 
ment for rental of third party-owned 
construction equipment. Similar terms 
and conditions shall be used by other 
AEC cost-type contractors or subcon¬ 
tractors in renting construction equip¬ 
ment from a third party. These terms 
and conditions may be suitably modified 
to provide for rental of equipment with 
operators. Some of the aspects of this 
agreement to which particular attention 
should be given are set forth below in 
this section. 

(Sec. 161, Atomic Energy Act of 1954, as 
amended, 68 Stat. 948, 42 U.S.C. 2201; sec. 
205, Federal Property and Administrative 
Services Act of 1949, as amended, 63 Stat. 
390, 40 U.S.C. 486) 

Effective date. These regulations shall 
become effective 45 days following publi¬ 
cation in the Federal Register, but may 
be observed earlier. 

Dated at Germantown, Md., this 13th 
day of November 1964. 

For the U.S. Atomic Energy Commis¬ 
sion, 

James Scammahorn, 

Acting Director, 
Division of Contracts. 

[F.R. Doc. 64-11906; Filed, Nov. 20, 1964; 

8:45 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
E 7 CFR Parts 1047, 1049 1 

[Docket Nos. AO-319-A5, AO-33-A30] 

MILK IN INDIANAPOLIS, INDIANA, 
AND FORT WAYNE, INDIANA, 
MARKETING AREAS 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re¬ 
spect to proposed amendments to the 
tentative marketing agreements and or¬ 
ders regulating the handling of milk in 
the Indianapolis, Indiana, and Fort 
Wayne, Indiana, marketing areas. In¬ 
terested parties may file written excep¬ 
tions to this decision with the Hearing 
Clerk, United States Department of Agri¬ 
culture, Washington, D.C., 20250, by the 
10th day after publication of this deci¬ 
sion in the Federal Register. The ex¬ 
ceptions should be filed in five copies. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Cerk during regular business 
hours (7 CFR 1.27(b)). 

Preliminary statement. The joint 
hearing on the record of which the pro¬ 
posed amendments, as hereinafter set 
forth, to the tentative marketing agree¬ 
ments and to the orders as amended, 
were formulated, was conducted at Indi¬ 
anapolis, Indiana, on September 24, 
1964, pursuant to notice thereof which 
was issued September 8, 1964 (29 F.R. 
12875). 

The material issues on the record of 
tne hearing relate to the pricing of Class 
I milk in the two markets, as follows: 

1. Levels and relationship of Class I 
Price differentials; 

2. Adoption of a common supply-de¬ 
mand “adjustor”; and 

3. Modification of Class I butterfat 

differentials. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the mate¬ 
rial issues are based on evidence pre¬ 
sented at the joint hearing and the 
record thereof: 

1. Levels and relationship of Class I 
Price differentials. The stated Class I 
price differentials of the Indianapolis, 
aiana,, and p<>rt Wayne, Indiana, milk 
wp-wL and $1.20 per hundred- 

mni ^ res P ec tively, over the basic for¬ 
ma price for the preceding month) 


should be continued at present levels. A 
common supply-demand “adjustor” to 
the Class I price differentials of both 
orders should be provided. 

The Class I pricing provision of the 
Indianapolis, Indiana, order expires 
November 30, 1964, and the correspond¬ 
ing provision of the Fort Wayne, Indiana, 
order expires December 31, 1964. 

An amendment to the Indianapolis 
order effective June 1, 1963, based upon 
a hearing held in Indianapolis, Indiana, 
January 30-February 1, 1962, provided 
for the present level of stated Class I 
differential. In rendering his decision in 
the matter of the appropriate level of 
Class I prices, the Assistant Secretary 
concluded (in part) at that time, as 
follows: 

“In these circumstances it would not 
be appropriate to provide the Class I 
price increase proposed by producers. 
Nor in view of the extensive expansion of 
the marketing area herein recommended 
is it appropriate to reduce the present 
level. A reasonable period of time should 
be allowed to elapse under the new 
supply-demand conditions before con¬ 
sidering any modification of the present 
Class I price. Deferring action on the 
Class I price for a period of 18 months 
will allow sufficient time to accumulate 
data on supply-demand conditions in the 
expanded area on which to establish the 
Class I price level. Consideration could 
then be given to the need for automati¬ 
cally adjusting the Class I price as sup¬ 
plies vary in relation to demand as well 
as to tiie problem of intermarket price 
alignment. The Class I price herein 
recommended will provide appropriate 
price alignment in portions of the ex¬ 
panded market until appropriate review 
of the price structure can be considered 
at a subsequent hearing.” 

Similarly, in an amendment to the Fort 
Wayne, Indiana, order effective June 1, 
1963, and based upon a hearing held at 
Fort Wayne, Indiana, March 5, 1963, it 
was concluded by the Secretary, in part, 
as follows: 

“The present Class I price of $1.20 over 
the basic formula price should be con¬ 
tinued through December 31, 1964. This 
will insure proper alignment of the Fori 
Wayne Class I price with that of Indian¬ 
apolis and other nearby markets until 
it can be reviewed at a future hearing.” 
It was concluded further that: “The 
present Fort Wayne Class I price, there¬ 
fore, should be extended for an additional 
21-month period. Such an extension 
will permit review of the Fort Wayne 
Class I price at approximately the same 
time as that of the Indianapolis market 
in the third or fourth quarter of 1964.” 1 

Producer cooperatives, representing a 
large majority of producers supplying 
both the Indianapolis, and Fort Wayne, 
Indiana, markets, join currently in pro¬ 


1 Official notice is taken of the respective 
decisions (28 F.R. 4901, F.R. Doc. 63-5247 and 
28 F.R. 4305, F.R. Doc. 63-4603. 


posing continuance of the present Class I 
price differentials ($1.27 and $1.20, re¬ 
spectively) under the two orders. The 
associations also suggest a formula for 
the supply-demand adjustment of prices 
under each of the orders based upon the 
Class I sales and producer receipts of the 
two markets in combination in the event 
of a determination that such automatic 
adjustment of future prices is ap¬ 
propriate. 

Proponent producers testified that the 
respective stated differentials in the In¬ 
dianapolis and Fort Wayne orders are 
reasonable minimums (over the basic 
formula price) both from the point of 
view of maintaining an adequate supply 
for the market and in recognition of the 
close competitive relationships which 
exist not only between handlers in the 
two markets but also between such han¬ 
dlers of both markets and handlers in the 
nearby Louisville-Lexington-Evansville, 
Dayton-Springfield, and Greater Cincin¬ 
nati markets. Producers alleged that the 
7-cent difference in stated Class I differ¬ 
entials of the two orders has had no 
disturbing influence in the markets, and 
that under such relationship of Class I 
prices producers under both orders had 
retained their Class I sales outlets. They 
contended further that the history of 
both markets justifies continuation of 
the present differentials since the supply 
of milk in each market is not excessive. 

Handlers also generally supported con¬ 
tinuation of the present levels and spread 
in the Class I stated differentials but 
generally objected to any increase in such 
differentials by means of a supply-de¬ 
mand adjustor. Their testimony was 
offered primarily in support of the prop¬ 
osition that current supplies for these 
markets are adequate. However, one 
handler operating a plant located in 
Howard County, Indiana, one of the 
northern tier of counties in the Indian¬ 
apolis marketing area, also proposed 
that: (1) The pricing structure in the 
Indianapolis order and Fort Wayne 
order be the same, and (2) the Class I 
price be such that it will help dairy 
farmers in this area maintain their own 
markets and be “competitive.” He con¬ 
tended that several Indianapolis han¬ 
dlers located on the fringe of the Indian¬ 
apolis marketing area adjacent to the 
boundary of the Fort Wayne marketing 
are are disadvantaged in their resale 
competition with Fort Wayne handlers 
because of the 7-cent difference in Class 
I prices under the two orders. He 
further contended that Chicago milk has 
started to move into the area and cited, 
as an example, the case of an operator 
of a small chain of grocery stores in 
north central Indiana who recently con¬ 
tracted to purchase packaged milk from 
a Chicago handler. 

The production of milk for the two 
markets in combination are in reason¬ 
able balance with Class I sales. Class I 
sales and producer receipts both have 
increased in the Indianapolis and Fort 
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Wayne markets in 1962 and 1963. The 
percentage of producer milk utilized as 
Class I milk, however, has remained 
about the same in the Indianapolis mar¬ 
ket over this two-year period, averaging 
on an annual basis, 75.38 percent and 
75.53 percent, respectively. 2 With re¬ 
spect to the Port Wayne market, for 
which market data are available for the 
three-year period, 1961-1963, the per¬ 
centage of producer milk utilized as Class 
I has varied one year to the next over 
a wider range (71.4, 78.4 and 74.2 per¬ 
cent in 1961, 1962 and 1963, respectively) 
and has averaged 74.66 percent for the 
three-year period. 

Both Indianapolis and Fort Wayne 
have operated, therefore, on an annual 
average reserve supply of about 25 per¬ 
cent of producer receipts which, as testi¬ 
fied by both producers and handlers, does 
not indicate oversupply under present- 
day conditions particularly with respect 
to intraweek bottling and distribution 
patterns. Current supplies are utilized 
primarily to cover local needs since there 
are no substantial bulk fluid milk ship¬ 
ments from these markets to neighboring 
or more distant markets. 

Moreover, there is no evidence on the 
record that fluid milk from the Chicago 
or any other market has come into the 
Indianapolis order market at a price f .o.b. 
market below the minimum Class I price 
which handlers under the latter order 
are required to pay. Several tank loads 
of milk were received in the Indianapolis 
market from a Chicago order plant dur¬ 
ing September this year. The indicated 
cost of such milk was well in excess of the 
September minimum Class I price of 
$4.42 per hundredweight under the Indi¬ 
anapolis order. In this connection offi¬ 
cial notice is taken of the September 1964 
market administrator’s price report for 
the Indianapolis market. 

The present stated Class I differentials 
of the two orders are presently at an 
appropriate level and are reasonably 
aligned one market with the other and 
with nearby markets. There was no 
evidence which would show that unstable 
marketing conditions have resulted from 
the difference of 7 cents in price which 
has prevailed. The Class I differentials 
in the two orders should not be changed, 
therefore, other than as may be appro¬ 
priate because of significant future 
changes in supplies in relation to market 
requirements. The continuation of these 
differentials, together with the adoption 
of a supply-demand factor in the pricing 
mechanism (discussed later), in con¬ 
junction with Class n prices, should re¬ 
sult in returns to producers in each mar¬ 
ket sufficient to maintain an adequate 
but not excessive supply of milk to meet 
the fluid requirements of the respective 
markets, including the necessary market 
reserve. 

2. Supply-demand adjustor to Class I 
prices. A common supply-demand for¬ 
mula based upon the sales-receipts rela¬ 
tionship of the two markets in combina¬ 
tion should be employed as the method of 
adjusting Class I prices in both markets 


-The order became fully effective March 
1961 which does not permit this comparison 
over a three-calendar-year period. 


to changing conditions of supply and 
demand. 

Producers suggested a type of supply- 
demand formula for common use in both 
markets in the event of a determination 
that such a method of adjusting prices 
should be adopted. They gave recogni¬ 
tion to the validity of providing an auto¬ 
matic adjustor to the Class I price dif¬ 
ferential to maintain a proper balance 
between producer receipts and Class I 
requirements, but expressed concern 
that a supply-demand adjustment pro¬ 
vision, if not carefully constructed, 
might result in erratic pricing and in an 
unwarranted disturbance of intermarket 
price alignment. 

A handler witness speaking for seven 
handlers regulated under the Indian¬ 
apolis order expressed opposition to the 
inclusion of a supply-demand factor in 
the Class I pricing provisions of such 
order. These handlers jointly proposed 
a separate supply-demand adjustment 
provision for consideration, however, in 
the event of a finding that such an ad¬ 
justor should be adopted. 

The purpose of a supply-demand ad¬ 
justment provision is to adjust promptly 
the minimum Class I price upward or 
downward as the supply of producer milk 
changes in relation to Class I sales. This 
purpose is consistent with the criteria of 
the Agricultural Marketing Agreement 
Act, as amended, which provides that the 
prices to be fixed under the authority of 
such act shall be those which are rea¬ 
sonable in view of market supply and de¬ 
mand conditions and which will assure a 
sufficient quantity of pure and whole¬ 
some milk and be in the public interest. 
The automatic adjustment of Class I 
prices in response to changes in the re¬ 
lation between supplies and Class I sales 
will assist to carry out in these markets 
the purposes of the act through stabili¬ 
zation of supplies at the levels required. 
Failure to adjust the Class I price 
promptly in response to market supply 
and demand conditions could produce 
price levels which would encourage either 
inadequate or excessive supplies of milk 
in relation to demand. Supply-demand 
formula provisions have not been em¬ 
ployed previously in these markets be¬ 
cause of lack of data on which such a 
pricing mechanism could be constructed. 
Adequate data regarding production and 
sales in each of the two markets are now 
available. 

Producers proposed a supply-demand 
formula which would: 

(1) Provide a formula for measuring 
changes in supply-demand relationships 
of the two markets which employs the 
Class I sales and producer receipts of 
both markets. 

(2) Provide for identical Class I price 
adjustments based upon comparison of 
the ratio of combined sales to combined 
receipts for a period covering the second 
and third (or, alternatively, the second, 
third and fourth) months preceding the 
pricing month (current utilization per¬ 
centage) with a standard utilization per¬ 
centage (four-point range) or “norm” 
applicable for the pricing month. The 
individual monthly ranges of norms 
would reflect on an annual basis 70-74 
percent Class I utilization. 


(3) Provide for a price adjustment, 
upward or downward, at the rate of two 
cents for each percentage point of devia¬ 
tion of the current utilization percentage 
above or below the norm. 

(4) Limit the maximum amount of ad¬ 
justment to 20 cents per hundredweight. 

In suggesting use of a common formu¬ 
la, producers stressed the importance of 
Class I price changes taking place at the 
same time and by the same amount in 
each market. They stated that this is 
necessary to avoid erratic pricing and to 
maintain proper Class I price alignment 
between the two markets and in rela¬ 
tionship to adjacent markets. They con¬ 
tended that small changes in the relative 
prices of the two market orders could 
cause unwarranted shifting of milk sup¬ 
plies. In this connection, they pointed 
out that: (1) Bulk milk handling, to¬ 
gether with recent improvements in 
highway systems, make such movements 
between the markets relatively easy; (2) 
The transfer of producers from one mar¬ 
ket to the other is not impeded by dif¬ 
ferences in health requirements of the 
markets; and (3) The procurement areas 
of handlers regulated under the two or¬ 
ders overlap in several counties. 

The supply-demand formula suggested 
by handlers was generally the same as 
proposed by producer groups, the prin¬ 
cipal differences being in the level at 
which the norms were established and 
the maximum amount by which the ad¬ 
justor may affect the Class I price. Al¬ 
though handlers proposed that consid¬ 
eration be given to the use of either a 
recent two or three-month period for 
computing the current utilization per¬ 
centage (mover), they expressed a pref¬ 
erence for the three-month mover in 
that it would minimize any erratic price 
adjustments which might otherwise be 
brought about by the action of the ad¬ 
justor. 

The supply-demand formula adopted 
herein to be applicable under both orders 
provides for: 

(1) The following schedule of stand¬ 
ard utilization percentages (norms) 
which average 73.5 percent (midpoint of 
range) of producer milk in Class I to 
producer receipts on an annual basis: 


Month for which 

nrioincy ic hpincr 

Preceding months 
used in 
computation 

Standard 

utilization 

percentages 

pi ItlUg 1 j Uvlllg 

computed 

Mini¬ 

mum 

Maxi¬ 

mum 

Jan..... 

Sept., Oct., Nov.. 
Oct., Nov., Dec... 

78 

81 

Feb.. 

77 

80 

79 

79 

Mar..... .. 

Nov., Dec., Jan... 

76 

Apr. _ 

Doc., Jan., Feb— 

76 

May..- 

Jan., Feb., Mar... 

76 


June _ 

Feb., Mar., Apr_. 

73 

#0 

*7*1 

July.. 

Mar., Apr., May. 

69 

nfl 

Aug_ 

Apr., May, June.. 
May, June, July.. 

65 

W 

Sept ..- 

63 

W 

6ft 

Oct.... 

June, July, Aug... 

65 

74 

78 

Nov _ 

July, Aug., Sept.. 
Aug., Sept., Oct... 

71 

Dec__ 

75 



-—' 


(2) “Current utilization percentages 
to be based upon aggregate producer re- 
ceipts in the two markets and proaucei 
milk classified as Class I milk therein fox 
a three-month period ending with the 
second month preceding the pricing 
month; 
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(3) Adjustments to the Class I price 
for each market at the rate of two cents 
for each full percentage point of devia¬ 
tion of the applicable current utilization 
percentage for the month from the norm 
(range) for such month; 

(4) A maximum of plus or minus 38 
cents on the amount of supply-demand 
adjustment. 

These two markets are in close com¬ 
petition in both milk procurement and 
milk distribution. The procurement 
areas of handlers regulated under the 
two orders overlap in several counties. 
Transferring producers from one market 
to the other is not impeded by differences 
in health requirements of the markets. 
The high degree of bulk milk handling 
and good highway conditions make in¬ 
termarket movements relatively easy. 
At the present time, however, available 
milk supplies are reasonably allocated 
in relation to the sales levels of the two 
markets. 

Also, there is close competition for 
Class I sales between handlers under the 
two orders. At present there are five 
Indianapolis handlers who regularly sell 
milk on routes in the Fort Wayne mar¬ 
keting area and four Fort Wayne han¬ 
dlers who sell in the Indianapolis mar¬ 
keting area. The shift of a large ac¬ 
count, such as a chain of food markets 
or dairy stores, from a handler in one 
market to a handler in the other, may 
cause the handler to be regulated by one 
order in a given month and by the other 
order the next month since the regula¬ 
tion applicable to him is determined on 
the basis of his relative proportion of 
Class I sales in each marketing area. 
Such shifts in suppliers can occur readily 
under today’s distribution conditions. 
When shifts in suppliers are made across 
individual market lines or retail routes 
are established in one market by a han¬ 
dler from the other, a significant change 
in the production-sales relationship of 
each market can be effected without any 
basic change in the aggregate supplies or 
sales associated with such markets. 

In view of the foregoing, it is highly 
important, therefore, to avoid erratic 
price movements between these two mar¬ 
kets. Relatively small changes in the 
prices of these markets if in opposite 
directions could cause unwarranted 
shifting of producer milk supplies or pro¬ 
vide price advantage in sales competi¬ 
tion. The adoption of a common supply- 
demand adjustor which will provide for 
identical monthly Class I price adjust¬ 
ments for the two markets will insure 
against diverse movements in prices in 
tnese markets and maintain an appro- 
+v> la i e Class 1 Price alignment between 
tne two and in relationship to adjacent 
markets. 

Under the formula proposed for adop- 
tion herein the respective Class I price 
differentials for the two markets would 

e adjusted for significant changes in 
wie relationship of current utilization 
percentage outside the applicable 
monthly norms as shown in the above 
T / ne fj^ e - The norms, or individual 
monthly ranges, are derived from ex- 
L* 1 * 1106 in k^h markets for the period 

March 1961 (the fully effective date of 
ine inception of the Indianapolis order) 


through August 1964. They vary sea¬ 
sonally in recognition of the seasonality 
in the relationship of milk production to 
Class I sales in the two markets. 

The current utilization percentage 
would be constructed on the receipts and 
disposition of the three months preced¬ 
ing the pricing month. For example, the 
percentage applicable for the month of 
January would be based on the per¬ 
centage of Class I utilization for the pre¬ 
ceding September, October and Novem¬ 
ber period. These months would be the 
latest for which data are available to 
permit announcement of the price ad¬ 
justment early in the month for which 
it is effective. 

Use of data for a three-month period, 
rather than for a two-month period will 
minimize sporadic changes in the Class I 
price which otherwise might be induced 
simply by variation in the number of 
heavy bottling days in the period used to 
compute the mover. The heaviest pur¬ 
chases of fluid milk by consumers in 
these markets tend to occur on Thurs¬ 
days, Fridays and Saturdays. As a con¬ 
sequence, plants have their heaviest 
needs for raw milk supplies on Tuesday 
through Friday of each week. One han¬ 
dler regulated under the Indianapolis 
order, for example, bottles 80 percent of 
his weekly Class I sales during the four- 
day period Tuesday-Friday and 20 per¬ 
cent of the remaining weekly sales on 
Mondays and Saturdays based on March 
1964 figures. No milk is bottled on Sun¬ 
days at the plant of this handler. Using 
data for a three-month period reduces 
the effect of variations in the number 
of heavy bottling days from one month 
to the next on the utilization percent¬ 
ages in the formula as compared with 
data based on a two-month period. The 
three-month mover also will tend to 
minimize other unwarranted changes in 
the Class I price resulting from such oc¬ 
currences as holidays and abnormal 
weather conditions of a short-run 
nature. 

The producers’ formula would include 
fluid milk products disposed of in the 
respective marketing areas from all non- 
pool plants, except plants of producer- 
handlers. It would include also the 
pounds of Class I milk in inventory and 
“overages”. The inclusion in the sup¬ 
ply-demand formula of sales in these 
markets from nonpool plants would not 
contribute, however, to the accuracy with 
which the supply-demand adjustor re¬ 
flects meaningful changes in the supply- 
demand situation at plants which utilize 
the milk which it is designed to price. 
Sales of nonpool milk in the market as 
Class I are not necessarily reflective of 
the regular demand for, or the regular 
supply of, producer milk associated with 
these two markets. Producers stated 
they had no important objection to the 
exclusion of “other source receipts” 
from the current utilization percentages 
provided the norms likewise were con¬ 
structed on this basis. The considerable 
variation, month to month, which occurs 
in these markets with respect to inven¬ 
tory and overage also warrants the ex¬ 
clusion of these data from use in the 
formula at this time. The receipts of 
producer milk and the pounds of pro¬ 


ducer milk disposed of as Class I by 
handlers regulated in the two markets 
will provide a reasonable measure of 
changes in the supply-demand situation. 

The use of a range in the monthly 
norms tends to act as a “dampener” on 
random price changes which, at times, 
might otherwise be possible. The four- 
point percentage range in the monthly 
norms suggested by both handlers and 
producers, together with a provision to 
compute a current utilization percentage 
to the nearest full percentage point, 
would provide a “corridor” of five per¬ 
centage points within which no price 
adjustment would be called for. 

Although it is desirable to avoid ran¬ 
dom movements to whatever extent 
practicable, it is not, however, appro¬ 
priate in avoiding these movements to 
minimize the effectiveness of the ad¬ 
justor in responding to real changes in 
the supply-demand situation. Provision 
is made in the schedule of standard 
utilization percentages for monthly 
ranges having a width of three percent¬ 
age points. Price adjustments resulting 
from deviations of the current utiliza¬ 
tion percentage outside the monthly 
range would be computed on the basis 
of full percentage points of such devia¬ 
tion. The three-point range, therefore, 
together with provision for rounding the 
current utilization percentage to the 
nearest full percentage point, in effect 
provides a “corridor” of four percentage 
points by which the current utilization 
percentage may deviate from the norms 
without effecting a price adjustment. 
Such a range will permit adjustment of 
the Class I price more promptly and ac¬ 
curately in response to significant 
changes in the combined supply-demand 
relationship in the two markets. 

Although Class I utilization in the two 
markets on an aggregate sales-receipts 
basis has averaged approximately 75 
percent for the two-year period 1962- 
1963, the trend in recent months indi¬ 
cates some tendency toward an increase 
in supplies in relation to sales of fluid 
milk products. For example, during the 
first seven months of 1964 (January- 
July) Class I utilization on a combined 
market basis averaged 70.1 percent of 
producer receipts. During the same 
period in 1963 and 1962 the Class I uti¬ 
lization averaged 72.7 and 73.7, respec¬ 
tively. The importation of milk supplies 
into the two markets by one of the pro¬ 
ponent producer associations during re¬ 
cent months, although not of substantial 
volume, would indicate, however, that 
irrespective of the slight increase in 
market reserves during recent months 
such markets are not oversupplied. 

The formula adopted herein provides 
a seasonal schedule of norms which 
average, on an annual basis, 73.5 percent 
Class I utilization (range 72-75 percent). 
As compared to producer and handler 
proposals, the norms for certain months 
have been modified slightly also to lessen 
the possibility of contraseasonal adjust¬ 
ments which might occur as a result of 
random shifts in the relationship of re¬ 
ceipts and Class I disposition. 

Adjustments in the Class I price re¬ 
sulting from the formula should be at 
the rate of two cents for each percentage 
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point that the current utilization per¬ 
centage deviates from the applicable 
norm. Thus, the Class I price would be 
increased two cents for each full percent¬ 
age point that the current utilization 
percentage is above the maximum 
standard percentage range and would be 
decreased two cents for each full per¬ 
centage point that the current utilization 
is below the minimum standard percent¬ 
age range for the month. The rate of 
two cents per percentage point upward 
and downward is reasonable in relation 
to the general level of the Class I prices 
in this area and in relation to nearby 
market prices. 

The maximum monthly adjustment 
should be limited to not more than 38 
cents, plus or minus. In this connection 
producers proposed a maximum limit on 
any plus or minus adjustment of 20 cents 
per hundredweight. They suggested 
that a tie with Class I prices of a 
neighboring market also might provide 
a satisfactory basis for establishing such 
a limit. 

Handlers, on the other hand, proposed 
a limitation on the adjustor which 
would allow no plus adjustment to the 
price during any month in which other 
factors of the Class I price (basic for¬ 
mula and stated differential) would pro¬ 
vide for a Class I price of 35 cents or 
more over the Chicago order Class I 
price. Handlers cited as their reason for 
a ceiling of 35 cents over the Chicago 
Class I price the availability of milk 
which can move into the Indianapolis 
and Fort Wayne markets from the Chi¬ 
cago area at an alleged 35 cents per 
hundredweight transportation cost. 

Although, as noted earlier, several 
shipments of milk were imported into 
the Indianapolis market from the Chi¬ 
cago market area in months just preced¬ 
ing the hearing because of temporary 
shortage, there is no evidence that the 
levels of price in the Indianapolis and 
Fort Wayne orders have encouraged 
regular, or significant, movements of 
milk into the two markets from this 
alternative source. 

Some limit, however, should be placed 
on the price movements to result from 
the supply-demand adjustor in order that 
the basis for any tendency of prices to 
make unusually wide swings may be 
given further consideration in hearing. 
It would not be reasonable to permit the 
Indianapolis and Fort Wayne prices to 
decrease below the level of the South 
Bend-LaPorte-Elkhart market which 
serves, to some extent, as an alternative 
outlet for milk associated with the 
Indianapolis and Fort Wayne markets. 
A pricing range of 38 cents minus to 38 
cents plus will provide for flexibility in 
pricing under the formula but will tend 
to maintain Indianapolis and Fort Wayne 
prices in reasonable alignment with the 
South Bend-LaPorte-Elkhart and other 
markets. 

The producers' formula, using a three- 
month mover, would have increased the 
Class I price in both markets by two 
cents per hundredweight, on the average, 
during 1963 and for the 10-month 
period, January-October 1964, would 
have increased the Class I price by ap¬ 
proximately a cent per hundredweight. 
Their formula would have effected 10 


monthly adjustments to the Class I 
price during the 22-month period rang¬ 
ing from plus two cents to plus six cents 
in amount. On the other hand, the 
handlers' formula with a three-month 
mover would have provided no adjust¬ 
ment to the Class I price for any month 
of the period November 1963 through 
October 1964, the period for which they 
provided data in the record. 

By comparison, the supply-demand 
adjustor adopted herein would have had 
a negligible effect upon the level of Class 
I price in the two markets during 1963 
and the first ten months of 1964. The 
formula would have increased the Class 
I price in both markets by an average 
one-half cent per hundredweight in 1963 
and would have had no effect upon the 
average level of the Class I price over 
the 10-month period of January through 
October 1964. During the entire 22- 
month period the adjustor would have 
effected only five monthly adjustments 
none of which would have exceeded two 
cents per hundredweight. 

It is concluded that the supply-demand 
adjustor formula herein adopted will 
provide an appropriate basis for adjust¬ 
ments of the Class I price in the two 
markets as supply and demand condi¬ 
tions change in such markets. 

3. Class I butter fat differential. The 
butterfat differential used in adjusting 
Class I prices under the Fort Wayne 
order should be reduced. The Indianap¬ 
olis Class I butterfat differential should 
remain unchanged. 

At present the Class I price in the Fort 
Wayne market is adjusted for the butter¬ 
fat content of Class I milk by a butter¬ 
fat differential per point O/io percent 
of butterfat) determined by multiplying 
the monthly Chicago 92-score butter 
price by 0.125. It was proposed by a co¬ 
operative association, representing a 
substantial number of producers in the 
Fort Wayne market, that the Class I but¬ 
terfat differential be reduced to 0.120 
times the price of Chicago butter, the 
same as the Class I butterfat differential 
under the Indianapolis order. No oppo¬ 
sition to this proposal was expressed by 
handlers or by other producers regulated 
under the Fort Wayne order. 

The average butterfat test of Class 
I milk in the Fort Wayne market has 
declined from 3.57 percent in 1961 to 3.49 
percent in 1963. The average test of pro¬ 
ducer milk, on the other hand, has not 
changed appreciably during the three - 
year period, averaging 3.75, 3.77 and 3.74 
percent, respectively, for these years. 

The Class I butterfat differential in 
the Fort Wayne market averaged $0,073 
and $0,072 in 1962 and 1963, respec¬ 
tively. For the Indianapolis market the 
Class I differential averaged $0,071 and 
$0,070 for the comparable periods. The 
proposed reduction in the Class I butter¬ 
fat differential for Fort Wayne will con¬ 
tribute to the general alignment of Class 
I prices between the Fort Wayne and In¬ 
dianapolis markets consistent with the 
other terms of the Class I pricing provi¬ 
sions of both orders and will tend to 
place butterfat in fluid milk products 
in the Fort Wayne market on a more 
competitive basis with other nearby mar¬ 
kets. Indianapolis handlers and pro¬ 
ducers testified in support of the cur¬ 


rent butterfat differential under the In¬ 
dianapolis order stating that it was in 
reasonable alignment with other nearby 
markets. In view of this testimony and 
because there was no testimony to sup¬ 
port a revision, it is, therefore, left un¬ 
changed. 

The Fort Wayne Class I butterfat dif¬ 
ferential should be placed on the same 
basis as that in the Indianapolis order. 
In view of the prevailing butterfat test 
of Class I milk at close to 3.5 percent, 
overall returns to producers for Class 
I milk should be little affected by this 
change. 

Rulings on proposed findings and 
conclusions. Briefs and proposed find¬ 
ings and conclusions were filed on behalf 
of certain interested parties. These 
briefs, proposed findings and conclusions 
and the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreements and the orders, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in¬ 
terest * and 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and wi 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in marketing 
agreements upon which a hearing has 
been held. 

Recommended marketing agreemen 
and orders amending the orders, m 
following orders amending the orders as 
amended regulating the handling of mi 
in the Indianapolis, Indiana, and ro 
Wayne, Indiana, marketing areas aie 
recommended as the detailed and ap¬ 
propriate means by which the forego ^ 
conclusions may be carried out. 
recommended marketing agreements 
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not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the 
orders, as hereby proposed to be 
amended: 

Amendment to the Indianapolis, In¬ 
diana, milk order: 

In § 1049.51, the introductory text and 
paragraph (a) are revised to read as 
follows: 

§ 1049.51 Class prices. 

Subject to the provisions of §§ 1049.52 
and 1049.53, the minimum class prices 
per hundredweight of milk for the month 
shall be as follows: 

(a) Class I milk price. The price for 
Class I milk shall be the basic formula 
price for the preceding month plus $1.27, 
and plus or minus a “supply-demand ad¬ 
justment” of not more than 38 cents 
computed as follows: 

(1) Divide the aggregate pounds of 
producer milk in Class I (excluding in¬ 
ventory and “overage” and adjusted to 
eliminate duplications due to interhan¬ 
dler and intermarket plant transfers) 
under this part and under Part 1047 of 
this chapter (Fort Wayne, Indiana, 
order) for the second, third and fourth 
months preceding by the aggregate 
pounds of producer milk receipts under 
such parts for the same months, multi¬ 
plying the result by 100 and round to 
the nearest whole number. The result 
shall be known as the “current utiliza¬ 
tion percentage”; 

(2) For each full percentage point 
that the current utilization percentage is 
above the applicable maximum standard 
utilization percentage listed below in¬ 
crease the Class I price differential by 
two cents; and for each full percentage 
Point that the current utilization per¬ 
centage is below the applicable minimum 
standard utilization percentage listed 
below decrease such differential by two 
cents. 


Month for which 
pricing is being 

Preceding months 
used in 

Standard 

utilization 

percentages 

computed 

computation 

Mini¬ 

mum 

Maxi¬ 

mum 

Jan.... 

Feb... 

Sept., Oct., Nov... 

78 

81 

Oct., Nov., Dec... 

77 

80 

Mar.... 

Nov., Dec., Jan... 

76 

79 

Apr... 

Dec., Jan., Feb... 

76 

79 

May._____ 

June.... 

July.... 

Aug. 

Jan., Feb., Mar... 

76 

79 

Feb., Mar., Apr.. 

73 

76 

Mar., Apr., May.. 

69 

72 

Apr., May, June.. 

65 

68 

Sept.... 

Oct... . 

Nov.. 

Dec. 

May, June, July.. 

63 

66 

June, July, Aug... 

65 

68 

July, Aug., Sept.. 

71 

74 

Aug., Sept., Oct.. 

75 

78 

* * 

* * 


* 


Amendments to the Fort Wayne, Indi¬ 
ana, milk order: 1. In § 1047.51, the in¬ 
troductory text and paragraph (a) are 
revised to read as follows: 

§ 1047.51 Class prices. 

Subject to the provisions of §§ 1047.52 
ncl 1047 -53, the minimum class prices 
£ u: ndredweight of milk for the month 
shall be as follows: 

(a) Class I milk price. The price for 
lass I milk shall be the basic formula 
an!? 6 , the Preceding month plus $1.20, 
a Plus or minus a “supply-demand 
No. 228 — Pt. i _ 4 


adjustment” of not more than 38 cents 
computed as follows: 

(1) Divide the aggregate pounds of 
producer milk in Class I milk (exclud¬ 
ing inventory and “overage” and ad¬ 
justed to eliminate duplications due to 
interhandler and intermarket plant 
transfers) under this part and under 
Part 1049 of this chapter (Indianapolis, 
Indiana, order) for the second, third and 
fourth months preceding by the aggre¬ 
gate pounds of producer milk receipts 
under such parts for the same months, 
multiplying the result by 100 and round 
to the nearest whole number. The re¬ 
sult shall be known as the “current utili¬ 
zation percentage”; 

(2) For each full percentage point 
that the current utilization percentage 
is above the applicable maximum stand¬ 
ard utilization percentage listed below 
increase the Class I price differential by 
two cents; and for each full percentage 
point that the current utilization per¬ 
centage is below the applicable minimum 
standard utilization percentage listed 
below decrease such differential by two 
cents. 


Month for which 
pricing is being 

Preceding months 
used in 

Standard 

utilization 

percentages 

computed 

computation 

Mini¬ 

mum 

Maxi¬ 

mum 

Jan.. 

Sept., Oct., Nov.. 
Oct., Nov., Dec... 

78 

81 

Feb. 

77 

80 

Mar.. 

Nov., Dec., Jan... 

76 

79 

Apr... 

Dec., Jan., Feb_ 

76 

79 

May __ 

Jan., Feb., Mar... 

76 

79 

June__ 

Feb., Mar., Apr.. 
Mar., Apr., May.. 
Apr., May, June.. 
May, June, July.. 
June, July, Aug... 
July, Aug., Sept.. 
Aug., Sept., 0'ct._ 

73 

76 

July_ 

69 

72 

Aug... 

65 

68 

Sept_ 

63 

66 

Oct.. 

65 

68 

Nov___ 

71 

74 

Dec.. .. 

75 

78 



§ 1047.52 [Amended] 


2. In section 1047.52(a) the figure 
“0.125” is changed to “0.120”. 

Signed at Washington, D.C., on No¬ 
vember 17,1964. 

Clarence H. Girard, 
Deputy Administrator. 

[F.R. Doc. 64-11908; Filed, Nov. 20, 1964; 
8:45 a.m.l 


[ 7 CFR Part 1061 1 

[ Docket No. AO 327-A71 

MILK IN ST. JOSEPH, MISSOURI, 
MARKETING AREA 

Notice of Hearing on Proposed 
Amendments to Tentative Market¬ 
ing Agreement and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held at the 
Market Administrator’s office, 7939 Floyd 
Avenue, Overland Park, Kans., beginning 
at 9:30 a.m., local time, on December 3, 
1964, with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 


ment and to the order, regulating the 
handling of milk in the St. Joseph, Mo., 
marketing area. 

The public hearing is for the purpose of 
receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments, hereinafter set forth, and any 
appropriate modifications thereof, to the 
tentative marketing agreement and to 
the order. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by New Model Dairy, Inc.: 

Proposal No. 1. Delete the period at 
the end of §1061.60 and add “or to a 
handler operating a plant from which 
an average of less than 600 pounds of 
Class I milk is distributed per day in the 
marketing area.” 

Proposed by the Nemaha Cooperative 
Creamery Association: 

Proposal No. 2. Amend § 1061.12(a) 
(2) (ii) and (iii) to read as follows: 

(ii) January, February, July and Au¬ 
gust, 35 percent; and 

(iii) March through June, 25 percent. 

Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service: 

Proposal No. 3. Make such changes as 
may be necessary to make the entire 
marketing agreement and the order con¬ 
form with any amendments thereto that 
may result from this hearing. 

Copies of this notice of hearing and the 
order may be procured from the Market 
Administrator, U. Grant Grayson, Post 
Office Box 4336, Overland Park, Kans., 
66204, or from the Hearing Clerk, Room 
112-A, Administration Building, United 
States Department of Agriculture, Wash¬ 
ington, D.C., 20250, or may be there in¬ 
spected. 

Signed at Washington, D.C., on No¬ 
vember 17,1964. 

Clarence H. Girard, 
Deputy Administrator. 

[F.R. Doc. 64-11909; Filed, Nov. 20, 1964; 

8:46 a.m.] 


I 7 CFR Part 1098 ] 

[Docket No. AO-184-A20] 

MILK IN NASHVILLE, TENNESSEE, 
MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing or¬ 
ders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re¬ 
spect to proposed amendments to the 
tentative marketing agreement and order 
regulating the handling of milk in the 
Nashville, Tenn., marketing area. In¬ 
terested parties may file written excep- 
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tions to this decision with the Hearing 
Clerk, United States Department of Ag¬ 
riculture, Washington, D.C., 20250, by the 
15th day after publication of this deci¬ 
sion in the Federal Register. The ex¬ 
ceptions should be filed in quadruplicate. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order as amended, were formu¬ 
lated, was conducted at Nashville, Tenn., 
on July 28-30, 1964, pursuant to notice 
thereof which was issued June 19, 1964 
(29 F.R. 8106). 

The material issues on the record of 
this hearing relate to: 

1. Expansion of the marketing area; 

2. Location differentials to handlers 
and producers; 

3. Providing a Class II classification 
for certain designated outlets; 

4. Requiring a handler to settle with 
the market administrator for all produc¬ 
er milk delivered to his pool plant; and 

5. Computing the producer butterfat 
differential to the nearest fifth of a cent. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Expansion of the marketing area. 
The Nashville, Tenn., marketing area, 
which now contains 17 Tennessee coun¬ 
ties, three Kentucky counties and the 
Fort Campbell military reservation, 
should be expanded by adding the 18 
Tennessee counties of Cannon, Clay, 
Coffee, DeKalb, Fentress, Giles, Jackson, 
Lawrence, Lewis, Maury, Marshall, Over- 
ton, Perry, Pickett, Putnam, Warren, 
Wayne and White; and the three Ken¬ 
tucky counties of Barren, Metcalf and 
Monroe. The expanded marketing area 
will comprise a contiguous area in which 
both wholesale and retail routes of milk 
handlers doing business in the area are 
interspersed. The handling of milk in 
this proposed marketing area is in the 
current of interstate commerce and di¬ 
rectly burdens, obstructs or affects inter¬ 
state commerce in milk and its products. 

The minimum sanitary requirements 
applicable to Grade A milk throughout 
the present and proposed marketing area 
are those of the States of Tennessee and 
Kentucky, which are patterned after the 
U.S. Public Health Ordinance and Code. 
In the case of some local health authori¬ 
ties, there may be minor variations. 
Such variations, however, do not materi¬ 
ally affect the procurement or distribu¬ 
tion of milk within the area. 

With the advent of new and better 
highways, improved and larger trans¬ 
portation equipment, better refrigeration 
facilities for storing and moving milk, 
and the shifting by consumers from home 
delivery to store purchases of fluid milk 
products, the area serviced by handlers 
has been expanded. The present mar¬ 
keting area does not constitute the proper 
marketing area under current marketing 
conditions. For this reason several 


Nashville regulated handlers and the 
principal cooperative association of pro¬ 
ducers in the market proposed that the 
present marketing area be expanded by 
adding the 21 counties enumerated above 
and Hardin County, Tenn. 

One plant in each of the Tennessee 
counties of Coffee, Giles, Maury, and 
Warren would become fully regulated be¬ 
cause of the marketing area expansion. 
The plants of two other unregulated dis¬ 
tributors with sales in some counties 
proposed to be added to the marketing 
area are in Lincoln County, Tenn., and 
Wayne County, Ky. It was indicated 
that the Wayne County handler would 
become fully regulated under the Louis¬ 
ville-Lexington-Evansville order if the 
marketing area of that order were ex¬ 
panded as proposed at a recent hearing. 
It is not clear from the record, however, 
whether or not the Lincoln County han¬ 
dler would become fully regulated under 
the Nashville order as a result of this 
marketing area expansion. 

More than half the Class I distribution 
in the 13 counties of Cannon, DeKalb, 
Jackson, Lawrence, Lewis, Marshall, 
Overton, Perry, Putnam, Wayne, and 
White in Tennessee and Barren and Met¬ 
calf in Kentucky is made by presently 
regulated Nashville order handlers. In 
two of these counties, Lewis and Perry, 
all milk sold is now regulated under the 
Nashville order. In the Tennessee coun¬ 
ties of Jackson, Overton and Putnam 
and in the Kentucky counties of Barren 
and Metcalf, all milk sold is regulated 
under either the Nashville, Louisville- 
Lexington-Evansville (assuming the 
Wayne County, Ky., plant would be reg¬ 
ulated under that order) or the Knoxville 
order. In the six remaining counties 
mentioned above, one or more presently 
unregulated handlers also sell fluid milk 
products. 

The addition of Clay, Fentress, and 
Pickett Counties, Tenn., and Monroe 
County, Ky., to the marketing area will 
not subject any additional handlers to 
regulation under the Nashville order. 
Practically all Class I distribution in 
these counties is from the plants of han¬ 
dlers subject to the Nashville, Louisville- 
Lexington-Evansville and Knoxville 
orders. Presently, the only unregulated 
distribution in these counties is the rela¬ 
tively limited sales by the Wayne County, 
Ky., handler. As indicated above, this 
handler would become subject to the 
Louisville-Lexington-Evansville order if 
the marketing area of that order is ex¬ 
panded as proposed in a recent hearing. 

Distributors operating unregulated 
plants in the Tennessee counties of Cof¬ 
fee, Giles, Maury, and Warren claimed 
they have the major proportion of the 
sales of fluid milk products in their re¬ 
spective counties. The cooperative as¬ 
sociation serving the Nashville market 
and the regulated handlers, however, 
presented statistical data showing that 
in Coffee and Maury Counties, Nashville 
handlers have about 70 and 65 percent, 
respectively, of the sales. The operator 
of the unregulated plant in Coffee County 
estimated he has slightly over 50 percent 
of the total sales in that county. The 
operator of the unregulated plant in Giles 
County estimated his firm has about two- 


thirds of the total sales in the county and 
that his major Nashville competitor had 
20 percent of the sales. The operator 
of the unregulated plant in Maury Coun¬ 
ty estimated he has 60 percent of the 
wholesale business and 75 percent of the 
retail business in the county. The op¬ 
erator of the unregulated plant in War¬ 
ren County estimated he has about 80 
percent of the sales in the county. Al¬ 
though there was a conflict in the testi¬ 
mony as to whether Nashville regulated 
handlers or the unregulated distributors 
had the major proportion of the sales in 
these counties, the information presented 
by the regulated handlers and the co¬ 
operative association serving the Nash¬ 
ville market contained detailed statistical 
data for each county of the sales by all 
competing handlers. No such detailed 
summary was presented by these four 
distributors and, accordingly, greater re¬ 
liability must be placed upon the testi¬ 
mony presented by the Nashville reg¬ 
ulated handlers and the cooperative 
association. 

A substantial proportion of the sales 
of the three presently unregulated dis¬ 
tributors in Coffee, Giles, and Warren 
Counties is in these counties. Since 
these handlers would be subject to full 
regulation because of their sales in other 
counties in the proposed marketing area, 
it would be inappropriate to exclude these 
three counties from the marketing area. 
Even though the Maury County handler 
might not become subject to full regula¬ 
tion if that county is not added to the 
marketing area, the county should never¬ 
theless be added because Nashville reg¬ 
ulated handlers have the majority of the 
sales in this county as well as in most 
adjacent counties and it is an integral 
part of their sales area. Adding this 
county to the marketing area will main¬ 
tain contiguity with the other counties 
herein to be added. Its omission would 
create a hiatus in the geographic expanse 
of the marketing area. By including 
these four counties in the marketing 
area, the major portion of the fluid milk 
sales of these four handlers would be 
within the proposed area and their inclu¬ 
sion would not regulate either wholly or 
partially any other handler. 

Hardin County, Tenn., should not be 
added to the marketing area at this time. 
Presently, there is only one handler sub¬ 
ject to the Nashville order distributing 
milk in this county. Of the two other 
regulated handlers with Class I sales in 
this county, one is subject to the Mem¬ 
phis order and the other to the Paducah 
order. Together, these three handlers 
distribute about 65 percent of the fluid 
milk products sold in the county. There 
are two unregulated handlers who also 
distribute milk in this county. These 
two handlers, however, have their P lin “ 
cipal sales in competition with handlers 
who would not be required to pay the 
specified minimum prices or account tor 
the use of their milk under the Nashvine 
order. 

Five presently unregulated distributors 
testified at the hearing in opposition to 
extension of the marketing area. Lney 
maintained that regulated handlers aie 
not at a competitive disadvantage when 
distributing milk in these unregulated 
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counties because the unregulated distrib¬ 
utors pay their producers a price that is 
competitive with the Nashville market 
price. The dairy farmers delivering milk 
to the distributors who would become 
regulated by the Nashville order under 
this proposal, except the distributor 
whose plant is located in Giles County, 
receive payment for their milk without 
regard to its use. These distributors pay 
their producers a price based on the 
Nashville order blend price. In most 
cases, these distributors use a larger per¬ 
centage of their milk receipts in Class I 
than is reflected by the blend price for 
the Nashville market. To the extent 
that such distributors have a higher Class 
I utilization and do not purchase milk on 
a class-use basis, they do have a competi¬ 
tive advantage over the Nashville han¬ 
dlers who are required to pay class prices 
according to the use value of their milk. 

The dairy farmers who deliver milk to 
the Giles County distributor sell their 
milk under a pricing plan described as 
similar to the plan prescribed by the 
Nashville order. There is no agency, 
however, to supervise and enforce this 
plan. These producers have no means 
for obtaining an impartial audit of the 
handler’s records to determine whether 
they are, in fact, receiving the full class 
utilization value of milk as it would be 
computed under the Federal order. 

These unregulated handlers gave as 
one of their reasons for opposing regula¬ 
tion that the dairy companies in Nash¬ 
ville would force them out of business. 
Federal milk orders give assurance to all 
regulated handlers that their competi¬ 
tors in the marketing area are purchas¬ 
ing their milk supplies at the same prices 
and upon the same class-use basis. 
There is no basis for the charge that 
the proposed extension of the marketing 
area would force these unregulated han¬ 
dlers out of business. 

These same unregulated handlers also 
argued that the expense of keeping the 
extra records that would be required 
by the order would be prohibitive. They 
did admit, however, that the only extra 
records involved would be records which 
show their utilization of milk in Class 
I and II outlets and that the mainte¬ 
nance of such records would not be 
burdensome. 

A further argument presented by these 
unregulated handlers was that if they 
became regulated, they would lose their 
Producers to the producer association in 
the market and thereby lose control over 
th e ni. One handler, who operates a 
t*rade A fluid milk plant and a cheese 
Plant at which he received ungraded 
nnlk presented an additional argument. 
At the present time, all the milk of Grade 
a producers is picked up in cans and is 
transported to his plant on the same 

uck with the milk from ungraded milk 
Producers. This milk is transported on 
san ? e truck because it would not be 
Pva^°? iCa * ly feasible to haul the un- 
aae 5 milk pn a separate truck since the 
taiaaed milk producers average about 
Pounds of milk per pickup. This han- 
er maintained that if his fluid milk 
hit n b *l came regulated under the order, 
Lrl a de A producers would install bulk 


tanks. This would make it necessary 
for him to give up over 250 ungraded 
producers who are presently having their 
milk delivered on the same trucks as the 
Grade A producers. Federal milk orders 
may neither require producers to join 
cooperative associations nor force pro¬ 
ducers to deliver their milk in either 
bulk tanks or cans. Also, there are no 
restrictions placed on handlers as to 
where or from whom they may purchase 
their milk. 

Three dairy farmers who produce milk 
for two of the unregulated handlers also 
testified against the expansion of the 
marketing area. These dairy farmers 
claimed that if they came under the or¬ 
der, they would receive less for their 
milk. 

The prices received by these three 
dairy farmers for their milk are based 
upon the Nashville blend prices. The 
handlers to whom they deliver stated 
on the record that the price they pay 
their producers is about the same price 
as Nashville producers receive for their 
milk and is not based upon the handler’s 
utilization of their milk. The Class I 
utilization of the handlers to whom they 
deliver is somewhat higher than the av¬ 
erage for the Nashville market; there¬ 
fore, regulating these handlers will have 
a tendency to increase the Nashville 
blend price and to that extent these pro¬ 
ducers would realize an increase in the 
price they receive for their milk. 

The representative of the producers’ 
association also claimed that the great 
majority of dairy farmers in the counties 
proposed to be added to the marketing 
area desire the same protection and pric¬ 
ing arrangements as producers delivering 
to Nashville. Daily farmers in those 
counties, it was further stated, want the 
same checking procedure on weights and 
tests that are afforded producers who 
have the benefit of Federal regulation. 

It would not be practicable to consider 
including in the marketing area all ter¬ 
ritory wherein handlers who would be 
regulated because of their sales in the 
expanded marketing area have Class I 
sales. Neither would it be feasible under 
this order to attempt to differentiate for 
the purpose of regulation between Class 
I sales by such handlers inside and out¬ 
side the marketing area. It is necessary 
that all producer milk be fully regulated 
regardless of where it is sold. Other¬ 
wise, the effect of the order would be 
nullified and the orderly marketing proc¬ 
ess would be jeopardized. 

If only a pool handler’s “in area’’ milk 
is subject to classification, pricing and 
pooling, a handler with sales outside the 
marketing area could assign any value 
he chose to such sales and thereby reduce 
the average cost of his Class I milk below 
that of other regulated handlers having 
all, or substantially all, of their Class I 
sales within the marketing area. In 
short, unless all milk of such handler is 
fully regulated, he would not, in fact, be 
subject to effective price regulation at 
all. The absence of effective classifica¬ 
tion, pricing and pooling of such milk 
would disrupt orderly marketing condi¬ 
tions within the regulated marketing 
area and lead to a complete breakdown 
of the order. 


As noted in three decisions issued June 
19, 1964 (29 F.R. 9001, 9109 and 9213, of¬ 
ficial notice of which is taken) regarding 
amendments to 75 Federal milk orders, 
there is no way to treat unregulated milk 
equally with regulated milk other than 
to regulate it fully. In the case of plants 
having insufficient association with the 
market to meet pool plant requirements, 
it was concluded that the inequalities re¬ 
sulting from pricing only the small per¬ 
centage of the milk at such plants which 
was disposed of in the marketing area 
would not be serious enough to jeopardize 
the marketing conditions within the reg¬ 
ulated marketing area. 

However, in the case of plants which 
have sufficient association with the mar¬ 
ket to meet the pool plant requirements, 
permitting them to dispose of a portion 
of their receipts outside the marketing 
area completely free of regulation would, 
because of the volume of milk they dis¬ 
pose of in the marketing area, disrupt 
orderly marketing processes within the 
regulated market and render ineffective 
the classification and pricing provisions 
of the order. With a handler free to 
value a portion of his milk at any price 
he chose (zero if he desired) it would be 
impossible to enforce uniform prices to 
all regulated handlers or a uniform basis 
of payments to the producers who supply 
the market. 

It is absolutely essential, therefore, 
that the order price all the producer milk 
received at a pool plant regardless of the 
point of disposition. 

The marketing area expansion herein 
proposed requires no change in the maxi¬ 
mum administrative assessment of 4 
cents per hundredweight now provided 
in the order. Although, as a result of 
this decision, about four or five addi¬ 
tional distributors would become subject 
to regulation, the additional quantities 
of milk involved should not materially 
alter the maintenance and functioning 
of the market administrator’s office. If 
it appears at any time that a lower rate 
will cover administration expenses, the 
Secretary may set the actual rate at a 
lower level without the necessity of 
amending the order. 

2. Location differentials to handlers 
and producers. The location differential 
provisions of the order should not be 
changed at this time. 

For plants located outside the State 
of Tennessee and more than 50 miles 
from the State Capitol in Nashville, the 
order now provides for the Class I price 
and the blend price paid to producers 
(except for excess milk) to be reduced 
by 10 cents with an additional reduction 
of 1.5 cents for each 10 miles or fraction 
thereof that such distance exceeds 70 
miles. 

The two proposals at the hearing to 
revise the location differential provisions 
were concerned only with the basing 
point from which the mileages from the 
plant where milk was received from pro¬ 
ducers would be determined. No pro¬ 
posals were made to change the location 
adjustment rates. A cooperative asso¬ 
ciation proposal would replace Nashville 
as the basing point with the nearest of 
the cities of Nashville, Clarksville, Tenn., 
and Bowling Green, Ky. A proposal 
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made by four Nashville based handlers 
would establish “the nearest point in the 
boundary of the marketing area” as the 
basing point. 

Three Nashville regulated handlers 
whose plants are in Kentucky and more 
than 50 miles from Nashville, are subject 
to a location adjustment on milk they 
receive from producers. A location dif¬ 
ferential of 10 cents is applicable to the 
milk received at the plants of two han¬ 
dlers in Bowling Green, which is 65 miles 
from Nashville. The plant of the third 
handler, in Hiseville, Ky., is between 
100-110 miles from Nashville and the 
location differential credit of 16 cents is 
applicable to milk received from pro¬ 
ducers there. 

The Nashville based handlers claim 
that they are at a disadvantage in com¬ 
peting for sales with these three han¬ 
dlers because of the location adjustment 
credit that the latter received. They 
contend that marketing conditions in the 
area have changed significantly since the 
present location differential provisions 
were incorporated in the order in Novem¬ 
ber 1960. Although the express purpose 
of the proposals is to require these han¬ 
dlers to pay the same price for Class I 
milk as Nashville handlers, proponents 
neither showed that these Kentucky 
handlers have any cost advantage on 
Class I milk nor justified the proposed 
new basing points. 

These three handlers in the northern 
fringe of the present marketing area have 
their principal distribution in the Ken¬ 
tucky portion of the marketing area. 
They compete for Class I sales with 
Louisville-Lexington-Evansville order 
(Order 46) regulated handlers. No loca¬ 
tion adjustment is applicable under 
Order 46 on milk received at plants in 
Bowling Green, Hiseville, or in the area 
where these handlers have their prin¬ 
cipal distribution. On an annual basis, 
the Order 46 Class I price (before adjust¬ 
ment for supply-demand) is 9 cents be¬ 
low the Nashville order Class I price. 
However, when the Nashville price is ad¬ 
justed by the present applicable loca¬ 
tion differential for plants in the Bowling 
Green vicinity, it approximates the Order 
46 price at that location. Hence, if the 
Nashville order location differential ad¬ 
justments now applicable in the Bowling 
Green area were removed as proposed, 
these three Nashville regulated handlers 
would be at a disadvantage in competing 
with Order 46 handlers for Class I sales 
in the area where they have their princi¬ 
pal distribution. 

The three Kentucky based handlers 
are located in an outlying part of the 
marketing area north from Nashville. 
They are nearer to their sources of supply 
than Nashville handlers and it hence 
costs farmers less to deliver milk to these 
locations than the average cost of de¬ 
livering milk to Nashville. Moreover, 
because these handlers are located north 
of Nashville, they are generally closer to 
alternative sources of supply at lower 
prices than handlers whose plants are 
located in Nashville. These factors 
should be reflected in the location pric¬ 
ing for the plants in the Kentucky area 
and it appears the present location dif¬ 
ferentials contained in the Nashville 


order appropriately reflect these condi¬ 
tions. 

The purpose of establishing location 
differentials is to achieve uniformity in 
prices to all handlers for milk which is 
received from producers at plants lo¬ 
cated at varying distances from the prin¬ 
cipal consumption area. Nashville is the 
principal city in the marketing area and 
is centrally located with respect to the 
overall marketing area. It is the point 
where the major portion of producer 
milk for the market is received and from 
which milk is distributed to consumers 
throughout the marketing area. Ac¬ 
cordingly, it is appropriate that the mile¬ 
ages for determining location differential 
adjustments continue to be measured 
from Nashville, and the proposals to 
establish other basing points for deter¬ 
mining location differential adjustments 
are denied. 

3. Providing a Class II classification 
for certain designated outlets . (a) Skim 
milk and butterf at in fluid milk products 
dumped should be classified as Class II. 
Presently, only the skim milk portion of 
fluid milk products dumped may be so 
classified. 

Nashville handlers have certain 
amounts of fluid milk products that they 
are unable to dispose of for Class I uses. 
Allowing a Class n classification for 
both the skim milk and butterf at con¬ 
tained in dumped fluid milk products 
will recognize the impracticability of 
Nashville handlers’ recovering the but¬ 
terf at in route returns and other fluid 
milk products that are not salable as 
Class I. 

The order now provides as a condition 
for obtaining a Class II classification 
for fluid milk products dumped that the 
market administrator be notified prior 
to such disposition and afforded the op¬ 
portunity for verification. Retaining 
this condition will insure the practical 
application of the dump provision. 

(b) The proposal to classify as Class 
II sour cream mixtures to which cheese 
or any food substance other than a milk 
product has been added which are not 
labeled Grade A should be adopted. 
Products that are blends of cultured 
sour milk and cream with cheese and 
nondairy food ingredients are known as 
dip speciality products. These prod¬ 
ucts are not labeled Grade A and com¬ 
pete with similar products distributed in 
the marketing area that are not subject 
to the Nashville order. 

Since Class I milk should include 
products which are required to be made 
from Grade A milk, sour cream mixtures 
which are labeled Grade A should re¬ 
main in Class I. Sour cream mixtures 
sold in the marketing area as Grade A 
products must be made from Grade A 
milk. However, if they are not labeled 
Grade A, they may be made from non- 
Grade A milk. Since such dip speciality 
products may be, and are, sold in the 
marketing area as non-Grade A prod¬ 
ucts, they should not be included in 
Class I unless labeled Grade A. 

(c) Class II classification should be 
provided for skim milk and butterf at 
disposed of in bulk fluid milk products 
to bakeries, candy factories, soup fac¬ 
tories and similar establishments at 


which the fluid milk products are used 
in the manufacture of food products 
other than milk products. A Class n 
classification of such fluid milk products 
will price them competitively with alter¬ 
native supplies, such as nonfat dried milk 
and condensed milk, which are available 
for the manufacture of food products. 
Such classification should be limited to 
disposition of milk products in bulk form, 
however, to minimize the administrative 
burden of verifying its ultimate utiliza¬ 
tion. This limitation is appropriate un¬ 
der the circumstances where packaged 
fluid milk products sold to bakeries and 
similar establishments easily may be re¬ 
tailed in this same form to consumers for 
fluid consumption either on or off the 
premises. 

4. Requiring a handler to settle with 
the market administrator for all pro¬ 
ducer milk delivered to his pool plant. 
Pool plant operators should be required 
to pay the market administrator at the 
applicable class prices for all producer 
milk delivered to their plants including 
the bulk tank deliveries from producers’ 
farms for which a cooperative associa¬ 


tion is the handler. 

The order now specifies that a handler 
shall pay the market administrator the 
class prices for milk delivered to his 
pool plant by producers. The market 
administrator then pays the uniform 
price to each producer either directly 
or through a cooperative association of 
which the producer is a member. 

There is one exception to the above 
procedure. This involves bulk tank milk 
that is received at pool plants from a 
cooperative which elects to be the han¬ 
dler on its producer members’ milk that 
is delivered from the farm to the pool 
plant of another handler in a tank truck. 
This milk is considered to be received by 
the cooperative at the pool plant. Un¬ 
der this arrangement, each handler pays 
the cooperative the class prices on this 
milk and the cooperative transmits these 
payments directly to the market admin¬ 
istrator. The cooperative then receives 
payment from the market administrator 
at the uniform price on this milk and 
producer-member milk for which the co¬ 
operative is not the handler. This pro¬ 
cedure results in extra handling of the 
money and does not serve any useful 
purpose. 

The cooperative proposed that han¬ 
dlers receiving bulk tank milk from the 
cooperative in its capacity as a handlei 
on such milk pay the classified value 
directly to the market administrator. J 
was claimed that this would expedite 
payments to producers and simplify tne 
reporting and bookkeeping for all han¬ 
dlers, the cooperative and the market 
administrator. 

Requiring handlers to make paymen 
at the class prices directly to the marke 
administrator on this milk will elimina t 
the unnecessary involvement of the co¬ 
operative in transactions which in ^° 
only the market administrator and i 
pool plant handlers. Handlers who op ' 
ate the pool plants at which this mil* i 
received are the persons who maint# 
records which show the quantities 
milk utilized in Class I and Class n 
report this utilization to the ma 

o rlminiofro fm* 
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5. Computing the producer butt erf at 
differential to the nearest fifth of a cent. 
The computation of the producer butter- 
fat differential should specify that the 
differential be rounded to the nearest 
one-fifth cent. 

Presently, the producer butterfat dif¬ 
ferential is rounded to the nearest one- 
tenth cent. Also, producers 5 butterfat 
tests are adjusted to half-points. It was 
claimed that when the butterfat differen¬ 
tial ends with an odd number (e.g., 7.1 
cents) and a producer’s average butter¬ 
fat test contains a half-point (e.g., 3.65 
percent) the adjusted price in com¬ 
puting the payment due the producer 
yields a series of fractions. To prevent 
the computing j of this series of fractions, 
it was proposed at the hearing that the 
butterfat differential be rounded to the 
nearest even mill, i.e., one-fifth cent. 
There was no opposition to this proposal. 

In the interest of marketing efficiency 
and convenience to the cooperative asso¬ 
ciation and handlers in the market, it is 
appropriate that the order provide for 
the rounding of the producer butterfat 
differential to the nearest one-fifth cent. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and conclu¬ 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist¬ 
ent with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and deter¬ 
minations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk In 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
Proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 

( 0 The tentative marketing agree¬ 
ment and the order, as hereby proposed 
o be amended, will regulate the handling 
? mil k in the same manner as, and will 
}e applicable only to persons in the 


respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held; 

(d) All milk and milk products han¬ 
dled by handlers, as defined in the order 
as hereby amended, are in the current of 
interstate commerce or directly burden, 
obstruct or affect interstate commerce in 
milk or its products; and 

(e) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share of 
such expense, 4 cents per hundredweight 
or such amount not to exceed 4 cents per 
hundredweight as the Secretary may pre¬ 
scribe with respect to receipts during the 
month of (1) Producer milk (including 
such handler’s own farm production), 
(2) Other source milk allocated to Class 
I pursuant to § 1098.46(a) (3) and (7) 
and the corresponding steps of § 1098.46 
(b), and (3) Class I milk disposed of from 
a partially regulated distributing plant 
on routes in the marketing area that 
exceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order as 
amended regulating the handling of milk 
in the Nashville, Tenn., marketing area 
is recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended: 

1. Section 1098.6 is revised to read as 
follows: 

§ 1098.6 Nashville, Tennessee, market¬ 
ing area. 

“Nashville, Tennessee, marketing area’ 5 
hereinafter called the “marketing area” 
means all the territory within the bound¬ 
aries of the counties of Bedford, Cannon, 
Cheatham, Clay, Coffee, Davidson, De- 
Kalb, Dickson, Fentress, Giles, Hickman, 
Houston, Humphreys, Jackson, Law¬ 
rence, Lewis, Macon, Marshall, Maury, 
Montgomery, Overton, Perry, Pickett, 
Putnam, Robertson, Rutherford, Smith, 
Stewart, Sumner, Trousdale, Warren, 
Wayne, White, Williamson and Wilson 
in Tennessee; Allen, Barren, Metcalf, 
Monroe, Simpson, and Warren in Ken¬ 
tucky; and the Fort Campbell military 
reservation. 

2. Section 1098.8(c) is revised to read 
as follows: 

§ 1098.8 Handler. 

***** 

(c) A cooperative association with re¬ 
spect to the milk of its producer mem¬ 
bers which is delivered from the farm to 
the pool plant (s) of another handler in 
a tank truck owned, operated by or under 
contract to, such cooperative association 
for the account of the cooperative asso¬ 
ciation if the cooperative association has 
notified in writing, prior to delivery, both 
the market administrator and the 
handler to whom the milk is delivered 


that it wishes to be the handler for such 
milk. Such milk shall be considered as 
having been received at the location of 
the plant to which it was delivered; 
***** 

3. Section 1098.13 is revised to read 
as follows: 

§ 1098.13 Producer milk. 

“Producer milk” means only that skim 
milk or butterfat contained in milk: 

(a) Received at a pool plant directly 
from a dairy farmer or a handler pur¬ 
suant to § 1098.8(c); or 

(b) Diverted from a pool plant to any 
other milk plant (except a plant at 
which such milk is fully subject to the 
pricing provisions of another order issued 
pursuant to the Act) in accordance with 
the provisions of § 1098.7. 

4. Section 1098.15 is revised to read as 
follows: 

§ 1098.15 Fluid milk product. 

“Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, yogurt, cream 
(sweet and sour), or any mixture in fluid 
form of skim milk and butterfat com¬ 
ponents of milk (except sterilized pro¬ 
ducts packaged in hermetically sealed 
containers, eggnog, ice cream mix, 
aerated cream and sour cream mixtures 
to which cheese or any food substance 
other than a milk product has been 
added and which is not disposed of under 
a Grade A label). 

§ 1098.30 [Amended] 

5. In the introductory text of § 1098.30, 
the reference “f 1098.8(e) is revised to 
read“§ 1098.8 (c) or (e)”. 

6. The introductory text in § 1098.31 
(a) is revised to read as follows: 

§ 1098.31 Payroll reports. 

(a) Each handler pursuant to § 1098.8 

(a) , (b), or (c) shall report to the mar¬ 
ket administrator in the detail and on 
forms prescribed by the market adminis¬ 
trator as follows: 

***** 

7. Section 1098.32 is revised to read as 
follows: 

§ 1098.32 Other reports. 

(a) On or before the 6th day after the 
end of each month, each handler pur¬ 
suant to § 1098.8(c) shall report to the 
market administrator, in detail and on 
forms prescribed by him, the quantities 
of skim milk and butterfat in producer 
milk delivered to each pool plant in such 
month. 

(b) Each producer-handler and each 
handler exempt pursuant to § 1098.91 
shall make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may request. 

§ 1098.35 [Amended] 

8. In § 1098.35, the language, ", except 
that milk for which the association is 
the handler,” is revoked. 

9. Section 1098.41 (a)(l)(ii) and (b) 
(3) is revised and a new paragraph 

(b) (3-a) is added to read as follows: 

§ 1098.41 Classes of utilization. 




15656 


PROPOSED RULE MAKING 


(a) * * * 

( 1 ) * * * 

(ii) Products classified pursuant to 
paragraphs (b) (3) or (3-a) of this sec¬ 
tion; 

***** 

(b) * * * 

(3) Disposed of and used for livestock 
feed or dumped after prior notification 
to, and opportunity for verification by, 
the market administrator; 

(3-a) Disposed of in bulk fluid milk 
products to bakeries, candy factories, 
soup factories and similar establishments 
at which the fluid milk products were 
used in the manufacture of food prod¬ 
ucts other than milk products; 

***** 

§ 1098.44 [Amended] 

10. In the introductory text of § 1098.- 
44(a), the language “or a cooperative 
association as a handler pursuant to 
§ 1098.8(c) ” is revoked. 

§ 1098.46 [Amended] 

11. In § 1098.46(a), subparagraph (4) 
(i) (b), the language “and from a coop¬ 
erative association as a handler pursuant 
to § 1098.8(c) ” is revoked and in sub- 
paragraph (9), the language “and from 
a cooperative association in its capacity 
as a handler pursuant to § 1098.8(c)” is 
revoked. 

§ 1098.70 [Amended] 

12. In the introductory text of § 1098.- 
70, the reference “§ 1098.8 (a), (b), and 

(c)” is revised to read “§ 1098.8 (a) and 
(b)”. 

13. Section 1098.81(a) is revised to 
read as follows: 

§ 1098.81 Payments to market adminis¬ 
trator. 

(a) On or before the 25th day of each 
month, each handler receiving milk from 
producers or from a handler pursuant to 
§ 1098.8(c) shall pay to the market ad¬ 
ministrator for deposit into the producer- 
settlement fund an amount of money 
calculated by multiplying the hundred¬ 
weight of producer milk received by him 
during the first 15 days of such month 
by the Class n price for the preceding 
month; 

***** 

14. In § 1098.82, paragraph (d) is re¬ 
voked and paragraph (c) is revised to 
read as follows: 

§ 1098.82 Payments to producers. 


(c) In making payments to producers 
pursuant to paragraphs (a) and (b) of 
this section, the market administrator 
shall pay, on or before the second day 
prior to the date payments are due to 
individual producers, to a cooperative as¬ 
sociation which is authorized to collect 
payment for milk of its members and 
from which a written request for such 
payments has been received, a total 
amount equal to the sum of the individ¬ 
ual payments otherwise payable to such 
producers pursuant to this section. 

15. Section 1098.83(a) is revised to 
read as follows: 


§ 1098.83 Builerfal and location dif¬ 
ferentials to producers and on non¬ 
pool milk. 

(a) The applicable uniform price to 
be paid each producer shall be increased 
or decreased for each one-tenth percent 
which the average butterfat content of 
his milk is above or below 3.5 percent, 
respectively, at a rate, rounded to the 
nearest one-fifth cent, determined by 
multiplying by 0.12 the average of the 
daily wholesale prices (using the mid¬ 
point of any price range as one price) 
of 92-score bulk creamery butter per 
pound at Chicago, as reported by the 
Department during the previous month. 
***** 

16. Section 1098.85 is revised to read 
as follows: 

§ 1098.85 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month, 4 cents per hundred¬ 
weight or such lesser amount as the 
Secretary may prescribe, with respect 
to receipts during the month of: 

(a) Producer milk (including such 
handler’s own production); 

(b) Other source milk allocated to 
Class I pursuant to § 1098.46(a) (3) and 
(7) and the corresponding steps of 
§ 1098.46(b); and 

(c) Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 

Signed at Washington, D.C., on No¬ 
vember 18,1964. 

Clarence H. Girard, 

Deputy Administrator. 

[F.R. Doc. 64-11939; Filed, Nov. 20, 1964; 

8:48 a.m.] 


[ 7 CFR Part 1135 1 

[Docket No. AO-300-A8] 

MILK IN COLORADO SPRINGS- 
PUEBLO MARKETING AREA 

Notice of Hearing on Proposed 
Amendments to Tentative Market¬ 
ing Agreement and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is here¬ 
by given of a public hearing to be held 
at Palmer House Motel, 3030 North 
Chestnut, Colorado Springs, Colo., begin¬ 
ning at 9:00 a.m., local time, on Decem¬ 
ber 2, 1964, with respect to proposed 
amendments to the tentative marketing 
agreement and to the order, regulating 
the handling of milk in the Colorado 
Springs-Pueblo marketing area. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 


which relate to the proposed amend¬ 
ments, hereinafter set forth, and any 
appropriate modifications thereof, to the 
tentative marketing agreement and to 
the order. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by Inter-Mountain Dairy¬ 
men, Inc.: 

Proposal No. 1. In § 1135.51(a), de¬ 
lete the words “During the period of Au¬ 
gust 1, 1963, through January 31, 1965, 
the Class I price shall be”. 

Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service: 

Proposal No. 2. Make such changes 
as may be necessary to make the entire 
marketing agreement and the order con¬ 
form with any amendments thereto that 
may result from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the Mar¬ 
ket Administrator, H. Alan Luke, 2765 
South Colorado Boulevard, Denver, Colo., 
or from the Hearing Clerk, Room 112-A, 
Administration Building, United States 
Department of Agriculture, Washington, 
D.C., 20250, or may be there inspected. 

Signed at Washington, D.C., on Novem¬ 
ber 17,1964. 

Clarence H. Girard, 

Deputy Administrator. 

[F.R. Doc. 64-11910; Filed, Nov. 20, 1964; 

8:46 a.m.] 


[ 7 CFR Part 1137] 

[Docket No. AO-326-A6] 

MILK IN EASTERN COLORADO 
MARKETING AREA 

Notice of Hearing on Proposed 
Amendments to Tentative Market¬ 
ing Agreement and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.) , 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held at 
Heart O’Denver Motel, East Colfax at 
Downing, Denver, Colo., beginning at 
10:00 a.m., local time, on December 1, 
1964, with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and to the order, regulating the 
handling of milk in the Eastern Colorado 
marketing area. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments hereinafter set forth, and any 
appropriate modifications thereof, to the 
tentative marketing agreement and to 
the order. , 

The proposed amendments, set forth 
below, have not received the approva 
of the Secretary of Agriculture. 

Proposed by Denver Milk Producers, 
Inc.: x , 

Proposal No. 1. In § 1137.51(a), de¬ 
lete the words “During the period of au- 


■ 
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gust 1, 1963, through January 31, 1965, 
the Class I price shall be”. 

Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service: 

Proposal No. 2. Make such changes 
as may be necessary to make the entire 
marketing agreement and the order con¬ 
form with any amendments thereto that 
may result from this hearing. 

Copies of this notice of hearing and the 
order may be procured from the Market 
Administrator, H. Alan Luke, 2765 South 
Colorado Boulevard, Denver, Colo., or 
from the Hearing Clerk, Room 112-A, 
Administration Building, United States 
Department of Agriculture, Washington, 
D.C., 20250, or may be there inspected. 

Signed at Washington, D.C., on Novem¬ 
ber 17,1964. 

Clarence H. Girard, 

Deputy Administrator. 

[F.R. Doc. 64-11911; Piled, Nov. 20, 1964; 

8:46 a.m.] 


Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 813 1 

1965 SUGAR QUOTA FOR DOMESTIC 
BEET SUGAR AREA 

Notice of Hearing on Proposed 
Allotment of 1965 Quota 

Pursuant to the authority contained in 
the Sugar Act of 1948, as amended (61 
Stat. 922, as amended) and in accord¬ 
ance with the applicable rules of prac¬ 
tice and procedure (7 CFR 801.1 et seq.) 
and on the basis of information available 
to me, I do hereby find that the allotment 
of the sugar quota established for the 
Domestic Beet Sugar Area for the calen¬ 
dar year 1965 is necessary to prevent dis¬ 
orderly marketing and to afford all in¬ 
terested persons an equitable opportunity 
to market sugar, and hereby give notice 
that a public hearing will be held be¬ 
ginning at 10:00 a.m., e.s.t., December 4, 

1964 in Room 6764 South Building, U.S. 
Department of Agriculture, Washington, 
D.C., 20250. 

The purpose of this hearing is to re¬ 
ceive evidence to enable the Secretary of 
Agriculture to make a fair, efficient and 
equitable distribution of the above- 
mentioned quota for the calendar year 

1965 among persons who process and 
market sugar produced from sugar beets 
m the Domestic Sugar Beet Area. The 
finding made above is based on the best 
information now available. It will be 
appropriate^ at the hearing to present 
evidence on the basis of which the Sec¬ 
retary may affirm, modify, or revoke such 
nndmg and make or withhold allotment 
with^ SUCh QUota in accordanc e there- 

tvJ n i? ddi . tion ’ subjects and issues of 
.i 1 ? bearing include (1) the manner in 
th 1C + consid eration should be given to 
ne statutory factors as provided in sec¬ 
tion 205(a) of the Act, and (2) the man- 

i in which allotments should apply to 


sugar or liquid sugar processed under 
contracts providing for sugar beets or 
molasses to be sold to and processed for 
the account of one allottee by another. 

This notice of hearing also constitutes 
notice that at such hearing it will be 
appropriate to present evidence on the 
basis of which the allotment of the quota 
or proration thereof may be revised or 
amended by the Secretary for the pur¬ 
poses of (1) allotting any increase or de¬ 
crease in the quota; (2) prorating any 
deficit in the allotment for any allottee; 
and (3) substituting revised estimates or 
final actual data for estimates of such 
data whenever estimates are used in the 
formulation of an allotment of the quota. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at such times and 
places and in a manner convenient to the 
public business (7 CFR 1.27(b)). 

Issued at Washington, D.C., this 18th 
day of November 1964. 

Charles S. Murphy, 
Acting Secretary. 

[F.R. Doc. 64-11940; Filed, Nov. 20, 1964; 

8:49 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[21 CFR Parts 146a, 146c, 146e ] 
CERTIFIABLE ANTIBIOTIC DRUGS 

Troches Containing Antibiotic Drugs; 

Denial of Additional Time for Com¬ 
ment 

There was published in the Federal 
Register of June 17, 1964 (29 F.R. 7728), 
a proposal to discontinue certification of 
a number of specified antibiotic troches 
on the ground that there is a lack of 
substantial evidence that the drugs are 
efficacious for the purposes claimed in 
the labeling. Ninety days’ comment 
time was provided. 

Following publication of the proposal, 
there were a number of requests for ad¬ 
ditional time for comment. The Com¬ 
missioner of Food and Drugs has con¬ 
cluded that such requests were not sup¬ 
ported by sufficiently detailed informa¬ 
tion to enable him to determine whether 
the granting of such requests was in the 
public interest. Persons submitting such 
requests were invited to furnish more de¬ 
tailed grounds for consideration. How¬ 
ever, the Food and Drug Administration 
has not received any further supporting 
details; and, consequently, no additional 
time for comment will be granted. 

Dated: November 17,1964. 

John L. Harvey, 
Deputy Commissioner of 
Food and Drugs. 

[F.R. Doc. 64-11925; Filed, Nov. 20, 1964; 

8:47 a.m.] 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 208 T 

[Economic Regs. Docket No. 13984] 

TERMS, CONDITIONS, AND LIMITA¬ 
TIONS OF CERTIFICATES TO EN¬ 
GAGE IN SUPPLEMENTAL AIR 
TRANSPORTATION 

Proposed Liability Insurance 
Requirements 

November 18,1964. 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion proposed amendments of Part 208 
of the Economic Regulations which 
would relieve supplemental air carriers 
of the excessive costs of maintaining 
“open-end” and worldwide liability in¬ 
surance coverage and which will facili¬ 
tate administration of the regulation. 
These amendments are proposed under 
authority of sections 204(a), 401, and 
417 of the Federal Aviation Act of 1958, 
as amended (72 Stat. 743, 76 Stat. 144, 
145; 49 U.S.C. 1324, 1371, 1387) and 
sections 7 and 9 of P.L. 87-528 (76 Stat. 
146,148). 

Although these proposed amendments 
were developed through discussions of 
the Board’s staff with the supplemental 
air carriers, aviation insurance under¬ 
writers, and representatives of the Fed¬ 
eral Aviation Agency, the Board believes 
that interested persons should be af¬ 
forded an opportunity to comment on 
the proposed regulation in order to re¬ 
veal any further problems before a final 
regulation is adopted. Those persons 
desiring to participate in the proposed 
rule making may submit ten (10) copies 
of written data, views or arguments per¬ 
taining thereto, addressed to the Docket 
Section, Civil Aeronautics Board, Wash¬ 
ington, D.C., 20428, on or before De¬ 
cember 21, 1964. Copies of such com¬ 
munications will be available for exami¬ 
nation by interested persons upon re¬ 
ceipt in the Docket Section, Room 710 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary. 

Explanatory statement. In Part 208, 
the Board requires that liability insur¬ 
ance carried by the supplemental air 
carriers apply to all flights conducted by 
the insured air carrier “irrespective of 
whether the aircraft involved in such 
liability are specifically described in the 
policy,” and does not authorize any geo¬ 
graphical limitation on such coverage. 
Because of the excessive costs and the 
difficulty in obtaining such “open-end” 
coverage, the supplemental carriers 
asked the Board to explore other meth¬ 
ods of assuring that all after-acquired 
aircraft are properly covered by liability 
insurance. By Order E-19075, dated De¬ 
cember 7, 1962, the Board conditionally 
permitted the supplemental carriers to 
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limit coverage to declared aircraft while 
a permanent solution to the problem was 
being considered. 

The proposed amendment makes five 
principal changes: (1) It permits the 
exclusion from insurance coverage of 
aircraft not disclosed to the insurer (i.e., 
not declared or listed in the policy); (2) 
it prohibits a supplemental carrier from 
operating in air transportation aircraft 
to which its liability insurance coverage 
does not apply; (3) it prohibits opera¬ 
tions within any geographical area to 
which insurance coverage does not ap¬ 
ply; (4) it permits the exclusion from 
insurance coverage of operations within 
countries of the Sino-Soviet bloc and 
Cuba, and operations conducted in con¬ 
nection with Distant Early Warning 
System (DEWline) and Ballistic Missile 
Early Warning System (BMEWS); and 
(5) it provides that, as evidence of com¬ 
pliance with the insurance requirements 
of Part 208, a certificate of insurance and 
standard endorsement prescribed by the 
Board will be filed in lieu of the policy 
itself. 

The whole insurance regulation, rather 
than the amended paragraphs only, is 
set out so that the proposed certificate 
and endorsement forms can be under¬ 
stood more readily. 

Minor editorial changes have been 
made to conform the language to in¬ 
surance usage or to statutory language, 
but no substantive change is intended 
thereby. The proposed forms for the 
certificate of insurance, standard en¬ 
dorsement, amendatory endorsement, 
and notice of cancellation are attached 
hereto as Exhibits A, B, C, and D, 1 2 
respectively. 

Proposed rule. The Board proposes 
to amend the liability insurance require¬ 
ments of Part 208 of the Economic Regu¬ 
lations (14 CFR Part 208) as follows: 

1. Amend § 208.10 by deleting the in¬ 
terim provisions and otherwise revising 
the section to read as follows: 

§ 208.10 Applicability of liability insur¬ 
ance requirements. 

(a) No supplemental air carrier shall 
engage in air transportation unless such 
carrier has and maintains in effect lia¬ 
bility insurance coverage evidenced by 
a currently effective certificate of lia¬ 
bility insurance filed with and accepted 
by the Board as complying with the re¬ 
quirements of this part; and no supple¬ 
mental carrier shall operate in air trans¬ 
portation any aircraft, or perform 
services within any geographical area, 
to which such insurance does not apply. 
“Insurance certificate”, as used herein, 
means one or more than one certificate 

(CAB Form -) , a evidencing one or 

more than one policy of aircraft liabil¬ 
ity insurance, issued by one or more than 
one insurer, which alone or in combina¬ 
tion provides the minimum liability in¬ 
surance coverage prescribed in § 208.11. 

(b) The insurance policy and certifi¬ 
cate required by this part shall be issued 
by a reputable and financially respon¬ 
sible insurance company which is legally 
authorized to issue aircraft liability 


1 Filed as part of the original document. 

2 Available from the Publications Section. 
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policies in any state of the United States 
or in the District of Columbia. 

2. Amend § 208.11, by editorial changes 
and reference to multiple insurers to 
read: 

§ 208.11 Minimum limits of liability. 

(a) The minimum limits of liability 
insurance coverage maintained by a sup¬ 
plemental air carrier shall be as follows: 

(1) Liability for bodily injury to or 
death of aircraft passengers: A limit for 
any one passenger of at least fifty thou¬ 
sand dollars ($50,000), and a limit for 
each accident, in any one aircraft, of at 
least an amount equal to the sum pro¬ 
duced by multiplying the fifty thousand 
dollars ($50,000) for one passenger by 
seventy-five percent (75%) of the total 
number of seats in the aircraft. 

(2) Liability for bodily injury to or 
death of persons (excluding passengers): 
A limit of at least fifty thousand dol¬ 
lars ($50,000) for any one person in any 
one accident, and a limit of at least five 
hundred thousand dollars ($500,000) for 
each accident. 

(3) Liability for loss of or damage to 
property: A limit of at least five hundred 
thousand dollars ($500,000) for each 
accident. 

(b) When more than one insurer is 
involved in providing the minimum limits 
of liability specified herein, the amounts 
and types of liability assumed by each 
insurer shall be clearly stated in the 
certificate of insurance. 

3. Amend § 208.12, by revising para¬ 
graphs (a) and (b) to delete the refer¬ 
ence to declared aircraft and clarify 
other provisions, and by adding new 
paragraph (e) so that the section reads 
as follows: 

§ 208.12 Terms and conditions of In¬ 
surance coverage. 

With respect to insurance required by 
this regulation— 

(a) Insurance contracts shall provide 
for payment by the insurer on behalf of 
the insured supplemental air carrier, 
within the specified limits of liability, of 
all sums which the insured carrier shall 
become legally obligated to pay for bodily 
injury to or death of any person, or for 
loss of or damage to property of others, 
resulting from the negligent operation, 
maintenance or use of aircraft in air 
transportation by the insured carrier. 

(b) The liability of the insurer shall 
apply to all operations by the insured 
carrier in air transportation. The lia¬ 
bility of the insurer shall not be subject 
to any exclusion by virtue of violations, 
by the insured carrier, of any applicable 
safety or economic provision of the Fed¬ 
eral Aviation Act of 1958, as amended, or 
Public Law 87-528; or of any applicable 
safety or economic rule, regulation, 
order, or other legally imnosed require¬ 
ment prescribed thereunder by the Fed¬ 
eral Aviation Agency or the Civil Aero¬ 
nautics Board, respectively. 

(c) The liability of the insurer shall 
not be contingent upon the financial con¬ 
dition, solvency or freedom from bank¬ 
ruptcy of the insured. The limits of the 
insurer’s liability for the amounts pre¬ 
scribed herein shall apply separately to 
each accident, and any payment under 


the policy because of any one accident 
shall not reduce the liability of the in¬ 
surer for payment of other damages re¬ 
sulting from any other accident. 

(d) Within the limits of liability here¬ 
in prescribed, the insurer shall not be 
relieved from liability by any condition 
in the policy or any endorsement thereon, 
or violation thereof by the insured air 
carrier, other than the exclusions set 
forth in § 208.13, or such other exclusions 
as may be individually approved by the 
Board. Such policy shall not be subject 
to cancellation upon less than 30 days’ 
notice to the Civil Aeronautics Board 
in accordance with the provisions of 
§ 208.14. 

(e) Except for the geographical ex¬ 
clusions authorized in § 208.13 (h) and 
(i), the coverage shall be world-wide. 
For good cause shown, however, the 
Board may waive this requirement or 
amend the certificate or other operating 
authority to describe the geographical 
areas actually served by the supplemental 
air carrier. Authority for any general 
restriction (e.g., North American conti¬ 
nent, Western Hemisphere, etc.) shall be 
recited in any certificate of insurance 
containing a general restriction. 

4. Amend § 208.13, by rearranging the 
exclusions in the order used in the stand¬ 
ard military endorsement, and by adding 
three new exclusions relating to unde¬ 
clared aircraft, Sino-Soviet areas, and 
DEWline and BMEWS operations, to 
read as follows: 

§ 208.13 Authorized exclusions of lia¬ 
bility. 

Unless other exclusions are individu¬ 
ally approved by the Board, no policy or 
certificate of insurance required by this 
regulation shall contain any exclusion 
other than the following authorized ex¬ 
clusions: 

The insurance afforded under this policy 
shall not apply to: 

(a) Any loss against which the Named 
Insured has other valid and collectible in¬ 
surance, except that the limits of liability 
provided under this policy shall be excess of 
the limits provided by such other valid and 
collectible insurance up to the limits certi¬ 
fied in a Certificate of Insurance dated 

__ issued to the Civil Aeronautics 

Board in Washington, D.C., but in no event 
exceeding the limits of liability expressed 
elsewhere in this policy; 

(b) Any loss arising from the ownership, 
maintenance or use of any aircraft not de¬ 
clared to the Insurer in accordance with the 
terms and conditions of this policy; 

Note : Supplemental carriers shall file with 
the Board endorsements extending coverage 
to additional or replacement aircraft, or re¬ 
moving listed aircraft from coverage, before 
listing or deleting such aircraft in carrier 
operations specifications with the Federal 
Aviation Agency. 

(c) Liability assumed by the Named in¬ 

sured under any contract or agreement, un¬ 
less such liability would have attached to the 
Insured even in the absence of such contrac 
or agreement; . 

(d) Bodily injury, sickness, disease, mental 

anguish or death of any employee of t 
Named Insured while engaged in the duties 
of his employment, or any obligation ior 
which the Insured or any company as his in¬ 
surer may be held liable under any wor - 
men’s compensation or occupational diseas 
law; . 

(e) Loss of or damage to property ownea, 
rented, occupied, or used by the Named 
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sured and/or property in the care, custody 
or control of the Insured otherwise than for 
transportation pursuant to tariffs filed with 
the Civil Aeronautics Board; 

(f) Personal injuries or death, or damage 
to or destruction of property, caused directly 
or indirectly, by hostile or warlike action, in¬ 
cluding action in hindering, combating or 
defending against an actual, impending or 
expected attack by any government or sov¬ 
ereign power, de jure or de facto, or military, 
naval, or air forces, or by an agent of such 
government, power, authority or forces; the 
discharge, explosion, or use of any weapon 
of war employing atomic fission or atomic 
fusion, or radio-active materials; insurrec¬ 
tion, rebellion, revolution, civil war or 
usurped power, including any action in hin¬ 
dering, combating, or defending against such 
an occurrence; or confiscation by any govern¬ 
ment or public authority. 

(g) Loss of or damage to passengers’ bag¬ 
gage and/or personal belongings. 

(h) Any loss arising from operations by 
the Named Insured within any country of 
the Sino-Soviet bloc or Cuba: Provided, That 
a loss caused by mere misadventure in flying 
over or landing in such territory shall not be 
excluded. The Sino-Soviet bloc is presently 
defined as including Lithuania, Latvia, Es¬ 
tonia, Czechoslovakia, Bulgaria, Rumania, 
Hungary, Poland, Albania, East Germany 
(Soviet zone of Germany and Soviet sector 
of Berlin), Communist China, North Korea, 
North Viet-Nam, Outer Mongolia, and the 
Union of Soviet Socialist Republics; 

(i) Any loss arising from operations by the 
Named Insured to or from installations of the 
Distant Early Warning System (DEWline) 
or the Ballistic Missile Early Warning System 
(BMEWS). 


FEDERAL REGISTER 

5. Amend § 208.14 by revising all para¬ 
graphs, requiring among other things, 
approved CAB forms for certificates, en¬ 
dorsements, and cancellation notices filed 
with the Board, as follows: 

§ 208.14 Filing of certificates, endorse¬ 
ments and cancellation notices. 

(a) Certificates of insurance, endorse¬ 
ments, and notices of cancellation shall 
be filed in duplicate on forms prescribed 
and approved by the Board. 

(b) Endorsements that provide cov¬ 
erage for previously unlisted aircraft, or 
indefinitely suspend or delete coverage 
for previously listed aircraft, or make 
material changes in the limits of liability 
or terms and conditions of coverage shall 
be filed not less than thirty (30) days 
prior to the effective date of the endorse¬ 
ment. 

(c) A supplemental carrier which in¬ 
tends to operate a charter flight to or 
from a country of the Sino-Soviet bloc 
or Cuba or to or from a DEWline or 
BMEWS installation and whose approved 
insurance coverage excludes operations 
within such areas shall file an endorse¬ 
ment waiving the applicable exclusion, 
or a separate certificate of insurance ex¬ 
pressly applicable to such flight, at least 
30 days before the proposed flight date. 

(d) Certificates of insurance approved 
by the Board shall not be canceled or 
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suspended at the election of either the 
insurer or the insured carrier upon less 
than thirty (30) days’ notice to the other 
party and to the Board by registered 
or certified mail. If an insured air car¬ 
rier elects to cancel an approved policy, 
the notice of cancellation filed with the 
Board shall be accompanied by a replace¬ 
ment certificate of insurance, complying 
in all respects with this regulation and 
effective upon the date of cancellation 
of the approved policy, or by a notice 
that the carrier has suspended opera¬ 
tions for a specified period and the rea¬ 
sons therefor. 

(e) If any certificate of insurance, en¬ 
dorsement, notice of cancellation or other 
document relating to liability insurance 
required to be filed with the Board does 
not comply with these regulations, the 
Board will notify the air carrier and the 
insurer by registered or certified mail, 
stating the deficiencies. If the carrier 
is not notified of objections by the Board 
within 20 days after filing of any docu¬ 
ment, such document shall be deemed 
approved by the Board as complying with 
the requirements of this part. 

(f) All documents required to be filed 
with respect to liability insurance shall 
be filed with the Office of Carrier Ac¬ 
counts and Statistics, Civil Aeronautics 
Board, Washington, D.C., 20428. 

[F.R. Doc. 64-11926; Filed, Nov. 20, 1964; 

8:47 a.m.] 
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DEPARTMENT OF THE TREASURY 

Office of the Secretary 

I Dept. Circ. 570, 1964 Rev. Supp. No. 11] 

CONSOLIDATED INSURANCE CO. 

Surety Company Acceptable on 
Federal Bonds 

November 18, 1964. 

A Certificate of Authority as an ac¬ 
ceptable surety, on Federal bonds has 
been issued by the Secretary of the 
Treasury to the following company un¬ 
der the Act of Congress approved July 
30, 1947, 6 U.S.C. 6-13. 

An underwriting limitation of $165,- 
000.00 has been established for the com¬ 
pany. Further details as to the extent 
and localities with respect to which the 
company is acceptable as surety on Fed¬ 
eral bonds will appear in the next revi¬ 
sion of Department Circular 570, to be 
issued as of June 1, 1965. Copies of the 
Circular, when issued, may be obtained 
from the Treasury Department, Bureau 
of Accounts, Surety Bonds Branch, 
Washington, D.C., 20226. 

State in Which Incorporated, Name of Com¬ 
pany, and Location of Principal Executive 
Office 

Indiana 

Consolidated Insurance Company, Indian¬ 
apolis, Indiana. 

[seal] George F. Stickney, 

Deputy Fiscal Assistant Secretary. 

[F.R. Doc. 64-11917; Filed, Nov. 20, 1964; 
8:46 a.m.] 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

SWISS CREDIT BANK AND MINA 
ROLLI-BRAUN 

Notice of Intention To Return 
Vested Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Swiss Credit Bank, Zurich, Switzerland, 
for the benefit of: Mrs. Mina Rolli-Braun, 
Mittlere Strasse 10, Basel, Switzerland; Claim 
No. 62111; Vesting Order No. 17977; $9,294.57 
in the Treasury of the United States. 


Notices 


Executed at Washington, D.C., on No¬ 
vember 13, 1964. 

For the Attorney General. 

[seal] Anthony L. Mondello, 

Deputy Director, 
Office of Alien Property . 

[F.R. Doc. 64-11894; Filed, Nov. 20, 1964; 
8:45 a.m.] 


GUSTI HILFER 

Notice of Intention To Return 
Vested Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration there¬ 
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses: 

Claimant, Claim No., Property, and Location 

Gusti Hilfer, 14 Dehaas Street, Tel Aviv, 
Israel; Claim No. 67028; Vesting Order No. 
6398; $1,980.85 in the Treasury of the United 
States. 

Executed at Washington, D.C., on No¬ 
vember 16, 1964. 

For the Attorney General. 

[seal] Anthony L. Mondello, 
Deputy Director, 
Office of Alien Property. 

[F.R. Doc. 64^11895; Filed, Nov. 20, 1964; 
8:45 a.m.] 


POST OFFICE DEPARTMENT 

SECOND-, THIRD-, AND FOURTH- 
CLASS MAILINGS, IN EVENT THAT 
NATIONWIDE RAIL STRIKE OCCURS 

Temporary Suspension 

This is notice that in the event of a 
nationwide rail strike starting 6:00 a.m. 
(local time) Monday, November 23, all 
post offices will be prepared to restrict 
the acceptance of domestic and interna¬ 
tional mail matter of the second, third, 
and fourth classes. 

All post offices will be prepared to 
suspend acceptance of domestic second-, 
third-, and fourth-class mail for delivery 
beyond the second parcel post zone area. 
This temporary suspension includes 
international mail, except airmail and 
letter mail, where the distance from the 
domestic mailing office to the exit point 
exceeds the second parcel post zone. 

Fully prepaid articles for domestic air¬ 
mail and first-class services and inter¬ 
national air and letter services will con¬ 
tinue to be accepted. 


(R.S. 161, as amended; 5 U.S.C. 22, 39 U.S.C. 
501) 

Louis J. Doyle, 
General Counsel. 

[F.R. Doc. 64-12025; Filed, Nov. 20, 1964; 
10:38 a.m.] 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[Bureau Order 551, Arndt. 93] 

CALIFORNIA RANCHERIAS 
Redelegation of Authority 

November 10,1964. 

The title of section 334 and section 
334(a) of Order 551 (an order by which 

the Commissioner of Indian Affairs dele¬ 
gates authority to Bureau Area Direc¬ 
tors) is amended to read as follows: 

Sec. 334. Authority under the Ranch - 
eria Act (72 Stat. 619), (P.L. 85-671 dated 
August 18, 1958), as amended by the Act 
of August 11, 1964 (78 Stat. 390). (a) 

All of the authority contained in the act, 
as amended, except as provided in para¬ 
graph (b) of this section. 

George W. Mathis, 
Acting Commissioner. 

[F.R. Doc. 64-11903; Filed, Nov. 20, 1964; 
8:45 a.m.] 


National Park Service 

[Order 31] 

STEPHEN T. MATHER TRAINING CEN¬ 
TER, WEST VIRGINIA 

Supervisor; Delegation of Authority 
Regarding Execution of Contracts 
for Supplies, Equipment or Services 

The Supervisor may execute and ap¬ 
prove contracts and purchase orders not 
in excess of $2,500 for supplies, equip¬ 
ment or services in conformity with ap¬ 
plicable regulations and statutory au¬ 
thority and subject to the availability of 
appropriations. 

(205 DM 11.1; 26 F.R. 11748) 

C. P. Montgomery, 
Assistant Director. 

November 16, 1964. 

[F.R. Doc. 64-11905; Filed, Nov. 20, 1964; 
8:45 a.m.] 

CIVIL AERONAUTICS BOARD 

[Docket No. 15630; Order E-21512] 

CITY OF SPRINGFIELD, OHIO 
Petition for Amendments to Certifi¬ 
cates; Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D C., 
on the 18th day of November 1964. 
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Petition of the City of Springfield, 
Ohio, Docket 15630, for amendments to 
the certificates of American Airlines, Inc. 
for Route 4, Delta Air Lines, Inc. for 
Route 54, Lake Central Airlines, Inc. for 
Route 88, Trans World Airlines, Inc. for 
Route 2, and United Air Lines, Inc. for 
Route 1 so as to redesignate the point 
Dayton, Ohio, as Dayton-Springfield 
Ohio. 

On October 15, 1964, the City of 
Springfield, Ohio (Springfield), filed a 
petition with the Board pursuant to sec¬ 
tion 401(g) of the Federal Aviation Act 
of 1958, as amended (the Act), for an 
order to show cause why the certificates 
of public convenience and necessity of 
American Airlines, Inc. (American), 
Delta Air Lines, Inc. (Delta), Lake Cen¬ 
tral Airlines, Inc. (Lake Central), Trans 
World Airlines, Inc. (TWA), and United 
Air Lines, Inc. (United), for routes 4, 
54, 88, 2 and 1 respectively, should not 
be amended so as to redesignate the cer¬ 
tificated point Dayton, Ohio, as Dayton- 
Springfield, Ohio. 

In support thereof, Springfield alleges 
inter alia, that it ranks ninth among 
Ohio cities in population, having 134,440 
inhabitants in its metropolitan area; 
that driving time between downtown 
Springfield and the Dayton airport is 
approximately 30 minutes; that Spring- 
field generates about 11 percent of the 
total air traffic (38,400 passengers a 
year) using the Dayton airport; that 
joint designation of Springfield and Day- 
ton in the certificates of air carriers 
would tend to familiarize the public with 
the fact that Springfield is located close 
to the Dayton airport, and would permit 
the carriers to include Springfield in 
their passenger and freight tariffs, ena¬ 
bling them to exploit more fully Spring¬ 
field’s air traffic potential; and that the 
soundness of joint designation of Spring- 
field and Dayton was recognized in the 
Lake Central Airlines, Inc. Temporary 
Intermediate Points Case, Renewal Pro¬ 
ceeding, 34 CAB 10 (1961). 

Springfield has been advised by rep¬ 
resentatives of United, TWA, Delta and 
Lake Central that they have no objection 
to the redesignation of Dayton as Day¬ 
ton-Springfield, in their respective cer¬ 
tificates. 

The Board has decided to institute a 
Proceeding under section 401(g) of the 
Act to determine whether it is in the 
Public interest to amend American’s 
certificate of public convenience and 
necessity for route 4, Delta’s certificate 
lor route 54, Lake Central’s certificate 
lor route 88, TWA’s certificate for route 
and United’s certificate for route 1 
so as to redesignate the present point 
Dayton as Dayton-Springfield. 
f? ?. e< i ause of the Proximity of Spring- 
neid to Dayton, and of the Dayton Air¬ 
port to both communities, service to Day- 
on can be considered as service to 
Pnngfield. Traffic figures submitted 
y the applicant show that a substantial 
umber of Springfield passengers are 
usmg Dayton. Hence, redesignation 
would reflect much of the service which 
actually is being provided. It would 
!so permit the carriers to show Spring- 
in ^eir advertising and schedules, 
nh resulting benefit to both carriers 


and the traveling public. No additional 
subsidy to Lake Central would be in¬ 
volved. In addition, most of the carriers 
involved have indicated support of 
Springfield’s application. 

Upon consideration of the foregoing, 
the Board tentatively finds and con¬ 
cludes that the public convenience and 
necessity require that the certificates 
held by American for route 4, Delta for 
route 54, Lake Central for route 88, 
TWA for route 2, and United for route 1 
be amended so as to redesignate the 
present point Dayton, as Dayton-Spring¬ 
field. 

Accordingly, it is ordered: 

1. That a proceeding be and it hereby 
is instituted in Docket 15630 pursuant 
to section 401(g) of the Act, to deter¬ 
mine whether the public convenience and 
necessity require, and the Board should 
order, the amendment of the certificates 
of public convenience and necessity held 
by American for route 4, Delta for route 
54, Lake Central for route 88, TWA for 
route 2, and United for route 1 so as to 
redesignate the present point Dayton, 
Ohio as Dayton-Springfield, Ohio to be 
served through a single airport. 

2. That all interested persons are 
directed to show cause why the Board 
should not issue an order making final 
the tentative findings and conclusions 
stated herein and issue at an appropriate 
time to American an amended certificate 
of public convenience and necessity for 
route 4, to Delta an amended certificate 
of public convenience and necessity for 
route 54, to Lake Central an amended 
certificate of public convenience and 
necessity for route 88, to TWA an 
amended certificate of public conven¬ 
ience and necessity for route 2, and 
to United an amended certificate of pub¬ 
lic convenience and necessity for route 
1, redesignating the present point, Day- 
ton, as Dayton-Springfield. 

3. That any interested persons having 
objection to the issuance of an order 
making final the proposed findings, con¬ 
clusions and certificate amendments set 
forth herein shall, within fifteen days of 
service of a copy of this order, file with 
the Board and serve upon all persons 
made parties to this proceeding a state¬ 
ment of objections, such statement to 
conform to the Board’s Rules of Prac¬ 
tice in Economic Proceedings; 1 


4. That, if timely objections are filed, 
further consideration will be accorded 
the matters and issues raised by the ob¬ 
jections before further action is taken 
by the Board; 

5. That, in the event no objections 
are filed, all further procedural steps 
will be deemed to have been waived, and 
the case will be submitted to the Board 
for final action; and 

6. That copies of this order shall be 
served upon the following persons who 
are hereby made parties to this proceed¬ 
ing: American Airlines, Inc., Delta Air 
Lines, Inc., Lake Central Airlines, Inc., 
Trans World Airlines, Inc., and United 
Airlines, Inc., the City of Dayton, Ohio; 
the City of Springfield, Ohio, the Ohio 
Department of Commerce, Division of 
Aviation, and the Postmaster General of 
the United States. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary. 

[F.R. Doc. 64-11927; Filed, Nov. 20, 1964; 

8:47 a.m.] 

[Docket No. 14945; Order E-21507] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Specific Commodity 
Rates 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
17th day of November 1964. 

There has been filed with the Board, 
pursuant to section 412(a) of the Federal 
Aviation Act of 1958 (the Act) and Part 
261 of the Board’s Economic Regula¬ 
tions, an agreement between various air 
carriers, foreign air carriers, and other 
carriers embodied in the resolutions of 
Joint Conference 1-2 of the International 
Air Transport Association (IATA), and 
adopted pursuant to the provisions of 
Resolution 590 (Commodity Rates 
Board). 

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in IATA memorandum 
JT12/Rates 3222, names the following 
additional specific commodity rates: 


Item 

Agreement 
CAB 17868 

IATA 

Memo¬ 

randum 

From 

To 

Rates in 
cents 
per Kg. 

Minimum 
weight 
in Kgs. 

* 1049 

R-15_ 

3222 

New York.. 

Athens 

107 

200 




_do. 

Cairo 

123 

o (V\ 




_do__ 

Tripoli._ 

103 

200 


1 Calves, less than one month old, in containers. 


The Board, acting pursuant to sections 
102, 204(a), and 412 of the Act, does not 
find the subject agreement to be adverse 
to the public interest or in violation of 
the Act. 

Accordingly, it is ordered, That Agree¬ 
ment C.A.B. 17868, R-15, be approved, 
provided that such approval shall not 
constitute approval of the specific com- 


*No petition for reconsideration of this 
order will be entertained. 


modity description contained therein for 
purposes of tariff publication. 

Any air carrier party to the agree¬ 
ment, or any interested person, may, 
within 15 days from the date of service 
of this order, submit statements in writ¬ 
ing containing reasons deemed appro¬ 
priate, together with supporting data, 
in support of or in opposition to the 
Board’s action herein. An original and 
nineteen copies of the statements should 
be filed with the Board’s Docket Section. 
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NOTICES 


The Board may, upon consideration of 
any such statements filed, modify or 
rescind its action herein by subsequent 
order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary . 

(P.R. Doc. 64-11928; Filed, Nov. 20, 1964; 
8:47 a.m.] 


[Docket No. 15377] 

SUDFLUG, SUDDEUTSCHE FLUGGE- 
SELLSCHAFT, MBH 

Notice of Oral Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that oral argu¬ 
ment in the above-entitled proceeding 
is assigned to be heard on December 17, 
1964, at 10:00 a.m., e.s.t., in Room 1027, 
Universal Building, Connecticut and 
Florida Avenues NW., Washington, D.C., 
before the Board. 

Dated at Washington, D.C., November 
18, 1964. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 64-11929; Filed, Nov. 20, 1964; 

8:47 a.m.] 


FEDERAL MARITIME COMMISSION 

WEST COAST OF ITALY, SICILIAN, 
AND ADRIATIC PORTS/NORTH 
ATLANTIC RANGE CONFERENCE 

(W.I.N.A.C.) 

Notice of Petition Filed for Approval 

Notice is hereby given that the follow¬ 
ing petition has been filed with the 
Commission for approval pursuant to 
section 14b of the Shipping Act, 1916, 
as amended (75 Stat. 762, 46 U.S.C. 814). 

Interested parties may inspect a copy 
of the current contract form and of the 
petition, reflecting the changes proposed 
to be made in the language of said con¬ 
tract, at the Washington office of the 
Federal Maritime Commission, 1321 H 
Street NW., Room 301; or at the offices 
of the District Managers, New York, 
N.Y., New Orleans, La., and San Fran¬ 
cisco, Calif. Comments with reference 
to the proposed changes and the peti¬ 
tion, including a request for hearing, if 
desired, may be submitted to the Secre¬ 
tary, Federal Maritime Commission, 
Washington, D.C., 20573, within 10 days 
after publication of this notice in the 
Federal Register. A copy of any such 
statement should also be forwarded to 
the party filing the petition (as indi¬ 
cated hereinafter), and the comments 
should indicate that this has been done. 

Notice of proposed amendments to the 
dual rate contract form filed by; 


Burton H. White, Esq., 

Burlingham Underwood Barron Wright and 

White, 

26 Broadway, 

New York, N.Y. 10004. 

There has been filed on behalf of the 
West Coast of Italy, Sicilian and Adriatic 
Ports/North Atlantic Range Conference 
a request to amend certain of the pro¬ 
visions of the form of dual rate contract 
approved by the Commission’s order of 
March 27, 1964, in Docket No. 1046. The 
principal amendments require language 
changes in certain of these provisions, 
and the elimination of other provisions, 
as follows: 

1. Elimination from Article 1(b) of 
the parenthetical phrase “as distin¬ 
guished from the possession of the power 
to exercise such direction and control”. 
is proposed. 

2. With respect to Article 4(a), it is 
proposed to (1) eliminate therefrom the 
language which specifically refers to the 
rules of the Federal Maritime Commis¬ 
sion; (2) specify that freight rates under 
the agreement are subject to increase 
from time to time where they have been 
in effect 90 days, and (3) provide that the 
carriers, insofar as such increases are 
under their control, will give advance 
notice thereof in the Conference tariff 
of not less than 30 calendar days in lieu 
of the 90 days’ notice presently stipu¬ 
lated. 

3. It is proposed to eliminate from 
Article 4(c), which deals with the effec¬ 
tive date of rate filings, any reference to 
the Federal Maritime Commission, and to 
provide that such rates shall be deemed 
to have become effective with their orig¬ 
inal, lawfully effective filing date. 

4. Article 7 modified to exclude from 
the contract, cargo carried in merchant- 
owned or in merchant-chartered vessels 
where term of charter is six months or 
longer, only when such cargo is owned 
by the merchant. 

5. The definition of a natural trans¬ 
portation route has been eliminated from 
Article 8 of the contract, but the provi¬ 
sions of this Article otherwise remain 
unchanged. 

6. Article 11(c) proposes to increase 
from 30 to 90 days the time in which the 
Conference may request arbitration of 
the Merchant’s disputed claim. 

7. Article 11(e) provides that in addi¬ 
tion to the payment of damages, any 
costs assessed must be paid to automati¬ 
cally terminate suspension of the con¬ 
tract. 

8. Article 13(a) has been revised to 
provide (1) that the Conference may 
investigate to determine whether the 
Merchant has violated any of the con¬ 
tract provisions, and is not limited in 
its investigation to shipments moving on 
nonconference vessels, and (2) at the 
Carrier’s option rather than the Mer¬ 
chant’s the Merchant shall furnish the 
Conference Chairman, Secretary or duly 
authorized representative, information 
or copies of documents which relate to 
such shipments and are in his posses¬ 
sion or reasonably available to him, or 
allow such persons to examine these doc¬ 
uments on the premises of the Merchant 
in the place where they are regularly 
kept. 


9. In Article 14(a) the Conference spe¬ 
cifically retains the right to suspend the 
effectiveness of the contract upon the 
occurrence of certain events and/or con¬ 
ditions listed therein. To these stated 
conditions are added port congestion or 
labor disputes. 

11. The jurisdictional clause set forth 
in the sixth paragraph of Article 17 has 
been deleted, and Articles 18 and 19 have 
been eliminated. 

Dated November 19, 1964. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 64-11973; Filed, Nov. 20, 1964; 

8:50 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. G-10139 etc.] 

CITIES SERVICE OIL CO. ET AL. 

Notice of Applications for Certificates, 
Abandonment of Service and Peti¬ 
tions To Amend Certificates 1 

November 12,1964. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization 
to sell natural gas in interstate com¬ 
merce or to abandon service heretofore 
authorized as described herein, all as 
more fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before December 7,1964. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on all applications in which no protest 
or petition to intervene is filed within 
the time required herein, if the Com¬ 
mission on its own review of the matter 
believes that a grant of the certificates 
or the authorization for the proposed 
abandonment is required by the public 
convenience and necessity. Where a 
protest or petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Joseph H. Gutride, 
Secretary. 


1 This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein, nor should it be so con¬ 
strued. 
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NOTICES 


al.\ and hearings held thereon were con¬ 
cluded on October 15,1963. 

By letter dated August 4, 1964, Laclede 
Gas Company (Laclede) and Missouri 
Natural Gas Company (Missouri Natu¬ 
ral) advised the Presiding Examiner and 
the Commission of their intent to acquire 
all of the capital stock of Midwest Mis¬ 
souri. They further indicated that once 
the negotiations were concluded, a 
motion would be filed seeking withdrawal 
of Midwest Missouri’s application. The 
Examiner, in issuing an initial decision in 
Docket Nos. CP62-243, et al., on Septem¬ 
ber 10, 1964, accordingly, did not pass on 
the merits of the presentation made on 
behalf of Midwest Missouri stating that 
the proposal before him “would appear 
to be moot”. 

On October 22, 1964, the aforemen¬ 
tioned acquisition having been consum¬ 
mated, Midwest Missouri filed a motion 
for withdrawal of its application in 
Docket No. CP63-6. 

The Commission orders: The motion 
for withdrawal of its application In 
Docket No. CP63-6, filed by Midwest 
Missouri, is hereby granted. 

By the Commission. 

[SEAL] JOSEPH H. GUTRIDE, 

Secretary. 

[F.R. Doc. 64-11901; Piled, Nov. 20, 1964; 

8:45 a.m.] 


[Docket No. E-7038] 

SOUTHWESTERN PUBLIC SERVICE CO. 
Notice Fixing Oral Argument 

November 16,1964. 

Upon consideration of the Presiding 
Examiner’s Decision issued September 
1, 1964, exceptions thereto, and the mo¬ 
tion filed on October 30, 1964 for oral 
argument; 

Take notice that an oral argument is 
hereby scheduled to be heard at 10:00 
a.m. on January 6, 1965 in a hearing 
room of the Federal Power Commission, 
441 G Street NW., Washington, D.C. 

Parties desiring to participate in the 
oral argument shall notify the Secretary 
in writing on or before December 15, 
1964 and state the time desired for the 
presentation of their argument. 

By direction of the Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 64-11902; Filed, Nov. 20, 1964; 
8:45 a.m.] 


FEDERAL RESERVE SYSTEM 

COMMERCIAL BANCORP, INC. 

Order Approving Application 

In the matter of the application of 
Commercial Bancorp, Inc. for permission 
to become a bank holding company 
through acquisition of stock of three 
banks in Florida. 

There has come before the Board of 
Governors, pursuant to section 3(a)(1) 
of the Bank Holding Company Act of 


1956 (12 U.S.C. 1842(a)) and § 222.4 
(a) (1) of Federal Reserve Regulation Y 
(12 CFR 222.4(a) (1)), an application on 
behalf of Commercial Bancorp, Inc., 
Miami, Fa., for the Board’s approval 
of action whereby Applicant would be¬ 
come a bank holding company through 
the acquisition of a minimum of 80 per¬ 
cent of the voting shares of each of the 
following banks located in Florida: Com¬ 
mercial Bank of Miami, Miami; Mer¬ 
chants Bank of Miami, West Miami; and 
Bank of Kendall, Kendall. 

As required by section 3(b) of the Act, 
the Board notified the Florida State Com¬ 
missioner of Banking of the receipt of 
the application and requested his views 
and recommendation. The Commis¬ 
sioner recommended approval. Notice of 
receipt of the application was pub¬ 
lished in the Federal Register on April 
24, 1964 (29 F.R. 5522), which provided 
an opportunity for submission of com¬ 
ments and views regarding the proposed 
transaction. Time for filing such views 
and comments has expired and all com¬ 
ments and views filed with the Board 
have been considered by it. 

It is ordered, for the reasons set forth 
in the Board’s Statement 1 of this date, 
that said application be and hereby is 
approved, provided that the acquisition 
so approved shall not be consummated 
(a) within seven calendar days after the 
date of this order or (b) later than three 
months after said date. 

Dated at Washington, D.C., this 16th 
day of November 1964. 

By order of the Board of Governors. 2 

[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 64-11896; Filed, Nov. 20, 1964; 

8:45 a.m.] 

INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

IMPORTS OF COTTON TEXTILES AND 
COTTON TEXTILE PRODUCTS FROM 
KOREA 

Notice of Release From Embargo of 
Certain Categories 

November 18, 1964. 

Imports of cotton textiles and cotton 
textile products in Categories 22, 42, 43, 
46, 50, 51, 54, and 60 from Korea. 

In furtherance of the objectives of, 
and under the terms of the Long Term 
Arrangement Regarding International 
Trade in Cotton Textiles, done at Geneva 
on February 9, 1962, the United States 
and Korea, during the course of consul¬ 
tations on a bilateral cotton textile 
agreement, have agreed to an arrange¬ 
ment for the release from embargo of 
certain cotton textiles and cotton textile 
products from Korea. The United States 


1 Filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C., 20551, or , to the Federal 
Reserve Bank of Atlanta. 

a Voting for this action: Unanimous, with 
all members present. 


has received satisfactory assurances from 
Korea regarding compensation for these 
entries. This authorization covers only 
those goods which were reported by in¬ 
terested persons as being in bonded 
warehouse, general order warehouse, or 
foreign trade zone, in accordance with 
the notice published in the Federal Reg¬ 
ister on September 22, 1964 (29 F.R. 
13154). 

On November 16, 1964, the Chairman, 
President’s Cabinet Textile Advisory 
Committee authorized the Commissioner 
of Customs to permit entry of certain 
listed shipments of cotton textiles and 
cotton textile products produced or man¬ 
ufactured in Korea. 

Persons having reported in accordance 
with the above notice should contact the 
appropriate customs officers as soon as 
possible concerning the admissibility of 
their merchandise. 

James S. Love, Jr., 
Chairman , Interagency Textile 
Administrative Committee , 

and Deputy to the Secretary 
of Commerce for Textile Pro¬ 
grams. 

[F.R. Doc. 64-11918; Filed, Nov. 20, 1964; 
8:46 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 1-3421] 

CONTINENTAL VENDING MACHINE 
CORP. 

Order Suspending Trading 

November 17,1964. 

The common stock, 10 cents par value, 
of Continental Vending Machine Corp., 
being listed and registered on the 
American Stock Exchange and having 
unlisted trading privileges on the Phila- 
delphia-Baltimore-Washington Stock 
Exchange, and the 6 percent convertible 
subordinated debentures due September 
1,1976, being listed and registered on the 
American Stock Exchange, pursuant to 
provisions of the Securities Exchange 
Act of 1934; and 

It appearing to the Securities and 
Exchange Commission that the sum¬ 
mary suspension of trading in such se¬ 
curities on such Exchanges and other¬ 
wise than on a national securities 
exchange is required in the public inter¬ 
est and for the protection of investors: 

It is ordered, Pursuant to sections 15 
(c)(5) and 19(a)(4) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the American Stock 
Exchange, the Philadelphia-Baltimore- 
Washington Stock Exchange and other¬ 
wise than on a national securities ex¬ 
change be summarily suspended, this 
order to be effective for the period No¬ 
vember 18, 1964, through November 21, 
1964, both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 64-11897; Filed, Nov. 20, 19 64 > 
8:45 a.m.] 


1 Order issued November 30,1962. 








Saturday, November 21, 1964 
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[File No. 812-17301 

M. A. HANNA CO. AND HANNA DI¬ 
VERSIFIED INVESTMENTS, INC. 

Notice of Filing of Application for 
Order Exempting Proposed Trans¬ 
actions 

November 18, 1964. 

Notice is hereby given that The M. A. 
Hanna Co. (‘Hanna”), 1300 Leader 
Building, Cleveland 14, Ohio, an Ohio 
corporation registered under the Invest¬ 
ment Company Act of 1940 (“Act”) as a 
closed-end, nondi versified investment 
company, and Hanna Diversified Invest¬ 
ments, Inc. (“Hanna Diversified”), 140 
Federal Street, Boston 10, Mass., a Dela¬ 
ware corporation registered under the 
Act as an open-end, diversified invest¬ 
ment company, have filed a joint appli¬ 
cation pursuant to section 17(b) and 
section 6(c) of the Act for an order of 
the Commission exempting from section 
17(a) and section 12(d)(1) of the Act 
the proposed transfer by Hanna of cash 
and certain of its portfolio securities in 
exchange for all of Hanna Diversified’s 
capital stock in connection with the for¬ 
mation of Hanna Diversified as a wholly - 
owned subsidiary of Hanna. All inter¬ 
ested persons are referred to the appli¬ 
cation on file with the Commission for a 
complete statement of applicants’ rep¬ 
resentations, which are summarized 
below. 

Hanna considers that its long-range 
objectives should be to achieve a better 
balance in investment portfolio between 
(a) its three basic holdings in National 
Steel Corp. (“National”), Consolidation 
Coal Co. (“Consolidation”) and Hanna 
Mining Co. (“Hanna Mining”) and (b) 
a broader list of securities representing 
other segments of the economy. In 
furtherance of these objectives, Hanna 
has reduced its holdings in National and 
Consolidation and to facilitate the man¬ 
agement and supervision of the diversi¬ 
fied portion of its portfolio, Hanna has 
formed Hanna Diversified and has caused 
it to register under the Act as an open- 
end diversified investment company. 

Hanna Diversified has a total author¬ 
ized capital stock of 1,000,000 shares of 
common stock, par value $1 per share. 
Hanna Diversified proposes to issue to 
Hanna 500,000 shares of such capital 
stock in exchange for $44,000,000 in cash 
and government securities, and public 
utility stocks drawn from the diversified 
Portion of Hanna’s present portfolio with 
a market value at August 31, 1964 of 
approximately $6,000,000. Such cash 
and securities, with an aggregate value of 
about $50,000,000, constituted about 8 
Percent of Hanna’s total assets, based on 
market values as of August 31, 1964. 
From time to time Hanna may transfer 
additional assets to Hanna Diversified 
for investment, including any proceeds 
realized from possible future sales of 
w anna’s concentrated holdings. 

Hanna Diversified will employ State 
tieet Research & Management Co. 
in r f e ^reet”) of Boston, Mass., as its 
vestment adviser under arrange- 
ents similar to those under which State 
1 cet acts as investment adviser to other 


investment companies. The manage¬ 
ment fee would amount to V 2 of 1 percent 
per annum of net assets up to $200,000,- 
000 and % of 1 percent of net assets in 
excess thereof, payable quarterly on the 
basis of the average of the asset value of 
Hanna Diversified’s net assets at the end 
of each month. State Street will also 
pay the reasonable salaries and fees of 
the officers of Hanna Diversified and 
will furnish Hanna Diversified with of¬ 
fice space and facilities. The existing 
employment of State Street by Hanna on 
a limited basis to render consultative, 
statistical and research services will be 
terminated. Hanna will submit to its 
shareholders for specific approval by 
them the proposed investment advisory 
contract under which State Street will 
serve as investment adviser to Hanna 
Diversified. 

The Board of Directors of Hanna Di¬ 
versified consists of five members, all of 
whom presently serve as directors of 
Hanna. Two of the present directors of 
Hanna and Hanna Diversified and all 
of the officers of Hanna Diversified are 
partners of State Street. 

As conditions to the granting of the 
order of exemption requested in the ap¬ 
plication, it is proposed that: 

(a) Without the approval of a vote of 
a majority of the then outstanding 
shares of voting stock of Hanna and mod¬ 
ification of the requested order expressly 
to permit the transaction in question, no 
debt or equity security will be issued by 
Hanna Diversified except to Hanna, and 
Hanna will not dispose of any security 
of Hanna Diversified which it acquires 
except to Hanna Diversified; and 

(b) The shareholders of Hanna shall 
be considered by Hanna Diversified as 
shareholders of Hanna Diversified for 
purposes of compliance by Hanna Di¬ 
versified with the provisions of the Act 
and the rules and regulations promul¬ 
gated thereunder, subject to the fol¬ 
lowing : 

(i) In lieu of a requirement that the 
directors of Hanna Diversified be elected 
by the shareholders of Hanna, a person 
may serve as a director of Hanna Diversi¬ 
fied if his election to such position is 
specifically authorized by the share¬ 
holders of Hanna; and 

(ii) Hanna Diversified shall be deemed 
to have complied with any require¬ 
ments imposed by paragraph (b) above 
for reporting to the shareholders of 
Hanna if the information which it might 
otherwise be required to forward to the 
shareholders of Hanna is included in ma¬ 
terial distributed by Hanna to its share¬ 
holders. 

Under existing federal tax laws, the 
formation and operation of Hanna Di¬ 
versified should have no adverse federal 
income tax consequences for Hanna or 
its shareholders. Upon the formation of 
Hanna Diversified, it is expected that it 
will be able to avail itself of the provi¬ 
sions of subchapter M of the Internal 
Revenue Code of 1954 but at the present 
time no decision has been reached as to 
whether an election will be made to take 
advantage of such provisions. 

Hanna’s management will devote its 
attention primarily to the supervision of 
Hanna’s concentrated investments. 


Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 7, 1964, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 
Washington, D.C., 20549. A copy of such 
request should be served personally or 
by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicants at the addresses set forth above. 
Proof of such service (by affidavit or in 
case of an attomey-at-law by certificate) 
should be filed contemporaneously with 
the request. At any time after said date, 
as provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in such application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 64-11898; Filed, Nov. 20, 1964; 

8:45 a.m.] 


[File No. 7-2411] 

OCCIDENTAL PETROLEUM CORP. 

Notice of Application for Unlisted 

Trading Privileges and of Oppor¬ 
tunity for Hearing 

November 17,1964. 

In the matter of application of the 
Philadelphia - Baltimore - Washington 
Stock Exchange for unlisted trading 
privileges in a certain security. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934, and 
Rule 12f—1 thereunder, for unlisted trad¬ 
ing privileges in the common stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchanges: Oc¬ 
cidental Petroleum Corporation, File 7- 
2411. 

Upon receipt of a request, on or be¬ 
fore December 2, 1964, from any inter¬ 
ested person, the Commission will deter¬ 
mine whether the application shall be 
set down for hearing. Any such request 
should state briefly the nature of the in¬ 
terest of the person making the request 
and the position he proposes to take at 
the hearing, if ordered. In addition, any 
interested person may submit his views 
or any additional facts bearing on the 
said application by means of a letter ad¬ 
dressed to the Secretary, Securities and 
Exchange Commission, Washington 25, 
D.C., not later than the date specified. 
If no one requests a hearing, this appli¬ 
cation will be determined by order of 
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the Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission (pursuant to dele¬ 
gated authority). 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

[F.R. Doc. 64-11899; Filed, Nov. 20, 1964; 
8:45 a.m.] 


[File No. 1-4722] 

TASTEE FREEZ INDUSTRIES, INC. 

Order Suspending Trading 

November 17,1964. 

The common stock, 67 cents par value, 
of Tastee Freez Industries, Inc., being 
listed and registered on the American 
Stock Exchange, pursuant to provisions 
of the Securities Exchange Act of 1934; 
and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such Exchange and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

It is ordered, Pursuant to sections 15 
(c) (5) and 19(a) (4) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the American Stock 
Exchange and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period November 18, 1964 through 
November 27, 1964, both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 64-11900; Filed, Nov. 20, 1964; 

8:45 a.m.] 


SMALL BUSINESS ADMINISTRA¬ 
TION 

[Delegation of Authority 30-III, Amdt. 4] 

PHILADELPHIA REGIONAL AREA 

Delegation of Authority To Conduct 
Program Activities 

Pursuant to the authority delegated to 
the Regional Director by Delegation of 
Authority (Revision 9) 29 F.R. 11777, as 
amended, 29 F.R. 12570,13354 and 14093; 
Delegation of Authority No. 30-III, 29 
F.R. 13125, as amended, 29 F.R. 13415, 
13989 and 14556, is hereby further 
amended by revising Item I.L. to read as 
follows: 

L. The following authority is hereby 
redelegated to the Branch Manager at 
Newark, N.J. 

1. To approve the following: 

a. Direct loans not exceeding $50,000. 

b. Participation loans not exceeding 
$150,000. 

c. Simplified Bank Participation loans 
not exceeding $250,000. 

d. Simplified Early Maturities Partici¬ 
pation loans not exceeding $250,000. 


e. Direct disaster loans not exceeding 

$ 100 , 000 . 

f. Participation disaster loans not ex¬ 
ceeding $150,000. 

2. To decline as follows: 

a. Business loans not exceeding 

$ 200 , 000 . 

b. Disaster loans in any amount. 

3. To disburse unsecured disaster 
loans. 

4. Items I.C. 6 through 11. 

5. Item I.C. 12—only the authority for 
servicing, administration and collection, 
including subitems a. and b., but not c. 

6. To (a) make emergency purchases 
chargeable to the administrative expense 
fund, not in excess of $25 in any one 
object class in any one instance but not 
more than $50 in any one month for total 
purchases in all object classes; (b) make 
purchases not in excess of $10 in any one 
instance for “one-time use items” not 
carried in stock subject to the total limi¬ 
tations set forth in (a) of this para¬ 
graph; (c) to contract for the repair and 
maintenance of equipment and furnish¬ 
ings in an amount not to exceed $25 in 
any one instance; and (d) purchase 
printing from the General Services Ad¬ 
ministration where centralized reproduc¬ 
tion facilities have been established by 
GSA. 

7. Item I.A. (size determinations for 
financial assistance only). 

8. Item I.B. (eligibility determinations 
for financial assistance only). 

Effective date: November 9, 1964. 

Edward N. Rosa, 
Regional Director, 
Philadelphia Regional Office. 

[F.R. Doc. 64-11919; Filed, Nov. 20, 1964; 

8:46 a.m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

CERTIFICATES AUTHORIZING EM¬ 
PLOYMENT OF LEARNERS AT SPE¬ 
CIAL MINIMUM RATES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 U.S.C. 201 et seq.), and Administrative 
Order No. 579 (28 F.R. 11524) the firms 
listed in this notice have been issued spe¬ 
cial certificates authorizing the employ¬ 
ment of learners at hourly wage rates 
lower than the minimum wage rates 
otherwise applicable under section 6 of 
the act. The effective and expiration 
dates, occupations, wage rates, number 
or proportion of learners and learning 
periods, for certificates issued under gen¬ 
eral learner regulations (29 CFR 522.1 
to 522.9), and the principal product 
manufactured by the employer are as 
indicated below. Conditions provided 
in certificates issued under the supple¬ 
mental industry regulations cited in the 
captions below are as established in 
those regulations. 

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended, and 
29 CFR 522.20 to 522.25, as amended). 

The following learner certificates were 
issued authorizing the employment of 


10 percent of the total number of factory 
production workers for normal labor 
turnover purposes. The effective and ex¬ 
piration dates are indicated. 


The Arrow Company, a division of Cluett, 
Peabody & Co., Inc., Carbon Hill, Pa.; effec¬ 
tive 10-15-64 to 10-14-65 (boys’ shirts) . 

Michael Berkowitz Co., Inc., Barton Mill 
Road, Uniontown, Pa.; effective 11-4-64 to 
11-3-65 (men’s, ladies’ and children’s 
pajamas). 

Blue Ridge Manufacturers, Inc., Christians - 
burg, Va.; effective 10-31-64 to 10-30-65 
(men’s and boys’ denim jeans). 

Blue Ridge Shirt Manufacturing Co., Box 
801, Fayetteville, Tenn.; effective 10-31-64 to 
10-30-65 (men’s and boys’ sport shirts) . 

J. H. Bonck Co., Inc., 1100 South Jefferson 
Davis Parkway, New Orleans, La.; effective 
10-31-64 to 10-30-65 (men’s sport shirts). 

Carbondale Children’s Dress Co., 30 7th 
Avenue, Carbondale, Pa.; effective 11-1-64 to 
10-31-65 (children’s and girls’ dresses and 
playsuits). 

The Carthage Corp., Carthage, Miss.; effec¬ 
tive 11-1-64 to 10-31-65 (men’s and boys’ 
pants). 

Cowden Manufacturing Co., 124 Apperson 
Heights, Mount Sterling, Ky.; effective 10- 
23-64 to 10-22-65 (men’s denim work shirts 
and coats). 

Crystal Springs Shirt Corp., Crystal 
Springs, Miss.; effective 10-21-64 to 10-20-65 
(boys’ shirts). 

Dantan Co., Inc., Rankin Street, Dumas, 
Ark.; effective 10-18-64 to 10-17-65 (ladies’ 
sportswear-slim jims, jamaicas, etc.). 

Eureka Pants Manufacturing Co., Madison 
Street, Shelbyville, Tenn.; effective 10-27-64 
to 10-26-65 (work pants, work shirts). 

Fly Manufacturing Co., 204 South Main 
Street, Shelbyville, Tenn.; effective 10-27-64 
to 10-26-65 (work pants, overalls, dun¬ 
garees and jackets). 

Form-O-Uth Brassiere Co., d.b.a. Marie 
Foundations Branch, Pampa, Tex.; effective 
10-14-64 to 10-13-65 (women’s brassieres and 
girdles). 

Freeland Shirt Co., 1015 Dewey Street. 
Freeland, Pa.; effective 11-4-64 to 11-3-65 
(men’s and children’s jackets and vests). 

Gibson Garment Co., Inc., Gibson, Ga.; 
effective 10-31-64 to 10-30-65 (boys’ and 
men’s trousers). 

Harrisburg Children’s Dress Co., 1380 
Howard Street, Harrisburg, Pa.; effective 10- 
26-64 to 10-25-65 (children’s and girls’ 
dresses and playsuits). 

Heavy Duty Manufacturing Co., Gaines- 
boro, Tenn.; effective 10-28-64 to 10-27-65 
(men’s and boys' sport shirts). 

Joyner-Fields, Inc., Sherman, Miss.; effec¬ 
tive 10-15-64 to 10-14-65 (men’s and boys’ 


sport shirts). 

Key Work Clothes, Inc., Fort Scott, Kansas; 
effective 10-31-64 to 10-30-65 (men’s and 
boys’ bib overalls, work jackets, coveralls). 

Key Work Clothes of Missouri, Nevada, Mo.; 
effective 11-1-64 to 10-31-65 (men’s work 
pants, work shirts). 

Lansford Apparel Co., West Patterson 
Street, Lansford, Pa.; effective 10-31-64 to 
10-30-65 (children’s dresses). 

Luverne Slacks Corp., Luverne, Ala.; effec¬ 
tive 10-19-64 to 10^8-65 (men's cotton and 
synthetic slacks). 

McPenn Manufacturing Co., Washington 
and Walnut Streets, Nanticoke, Pa.; effective 
10-25-64 to 10-24-65 (men’s and boys’ sport- 


amuel Meltzer d.b.a. The Liberty <Co., 
ralty Manufacturing Co., Inc., East Fr° 
eet, Dyer, Tenn.; effective 10-22-64 to 
21-65 (men’s and boys’ pajamas), 
harles Meyers & Co., First and Harrison 
Bets, Belleville, Ill.; effective 11-1-64 to 

31-65 (men’s trousers-semi-dress slacks). 

fewport News Children’s Dress Co., 
h Street, Newport News, Va.; effectiv 
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Penn Childrens Dress Co., 831 Lackawanna 
Avenue, Mayfield, Pa.; effective 10-26-64 to 
10-25-65 (children’s and girls’ dresses and 

play suits). 

Press Dress and Uniform Co., Hummels- 
town, Pa.; effective 10—29—64 to 10—28—65 
(maids’ and nurses’ uniforms and cotton 

dresses). 

Quality Sewn Products, Inc., Post Office 
Box 126, Royston, Ga.; effective 10-15-64 to 

10 - 14-65 (men’s sport shirts, ladies’ blouses). 
S & S Manufacturing Co., Inc., 200 West 

Main Street, Spartanburg, S.C.; effective 

11- 1-64 to 10-31-65 (ladies’ and children’s 
blouses). 

Shelburne Shirt Co., Inc., 69 Alden Street, 
Fall River, Mass.; effective 11-1-64 to 
10-31-65 (men’s dress shirts). 

Smith & Company, 102 West Kaskaskia, 
Paola, Kans.; effective 10-12-64 to 10-11-65 
(robes and loungewear). 

Sparta Garment Co., Inc., Sparta, Ga.; ef¬ 
fective 10-31-64 to 10-30-65 (boys’ and men’s 
trousers). 

Warner Brothers Company, Post Office Box 
682, Aiken, S.C.; effective 10-20-64 to 10-19- 
65 (corsets and brassieres). 

Washington Overall Manufacturing Co., 
South Court Street, Scottsville, Ky.; effective 
10-26-64 to 10-25-65 (men’s and boys’ 
trousers). 

Weldon Manufacturing.Co. of Pennsylvania, 
1307 Park Avenue, Williamsport, Pa.; effective 
10-29-64 to 10-28-65 (men’s, women’s, boys’ 

pajamas). 

Wilgree Manufacturing Co., North Harney 
Street, Camilla, Ga.; effective 10-21-64 to 
10-20-65 (men’s sport and dress shirts). 

The following learner certificates were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration dates 
and the number of learners authorized 
are indicated. 


Anderson Brothers Consolidated Co’s., Inc., 
Floyd and High Streets, Danville, Va.; effec¬ 
tive 10-31-64 to 10-30-65; 10 learners (men’s 

work clothes). 

Athens Garment Co., 208 North Marion 
Street, Athens, Ala.; effective 10-24-64 to 10- 
23-65; 10 learners (work shirts). 

Burgaw Manufacturing Co., Burgaw, N.C.; 
effective 10-12-64 to 10-11-65; 10 learners 
(women’s dresses). 

C & M Sportswear Manufacturing Corp., 
Meshoppen, Pa.; effective 10-14-64 to 10-13- 
65; 10 learners. Learners may not be em¬ 
ployed at special minimum wage rates in the 
production of jackets of suit type construc¬ 
tion (girls’ jackets, men’s ski jackets). 

Boonville Manufacturing Corp., 302-316 
North Second Street, Boonville, Ind.; effec¬ 
tive 11-1-64 to 10-31-65; 10 learners (men’s 
woven pajamas) . 

Dunmore Sewing Co., 105 Corner Street, 
Dunmore, Pa.; effective 10-29-64 to 10-28-65; 
5 learners (children’s dresses). 

Good-I-Kin Sportswear Corp., 331 Main 
street, Lilly, p a .; effective 10-14-64 to 10-13- 
10 learners (children’s skirts, blouses and 
jumpers). 

Eileen Hope, Inc., 209 Market Street, Hali¬ 
fax, p a .; effective 10-19-64 to 10-18-65; 10 
earners (women’s dresses). 

Lacy Manufacturing Co., Inc., 901 Adele 
street, Martinsville, Va.; effective 10-16-64 
o 10-15-65; 5 learners in the production of 

ter wear jackets (men’s and boys’ outer¬ 
wear jackets) . 

Mars^n Clothing Manufacturing Co., Inc., 
East Main Street—118-122 Broadway, 
in i Ind ” effective 10-19-64 to 10-18-65; 
imif learners (insulated garments, jackets, 
uniforms, etc.). 

cu!?Y ego Foundations, Inc., 185 East Seneca 
10^f’p C ° SWego ’ NY -I effective 11-1-64 to 

p 1 ~ 65; 10 learners (girdles and corsets). 
Aio? a « e Manufacturing Co., Anniston, 
ei 1 0-12-64 to 10-11-65; 10 learn- 

^ (men's sport shirts). 
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W. E. Stephens Manufacturing Co., Inc., 
Carthage, Tenn.; effective 10-14-64 to 10-13- 
65; 10 learners (men’s and boys’ dungarees). 

Washington Garment Co., Inc., Washing¬ 
ton, N.C.; effective 10-24-64 to 10-23-65; 10 
learners (children’s dresses). 

The following learner certificates were 
issued for plant expansion purposes. 
The effective and expiration dates and 
the number of learners are indicated. 

Michael Berkowitz Co., Inc., Route No. 2, 
Waynesburg, Pa.; effective 10-15-64 to 4— 
14-65; 15 learners (ladies’ and men’s 

pajamas). 

Blue Bell, Inc., Homer, Ga.; effective 10- 
14-64 to 4-13-65; 25 learners (dungarees). 

Burgaw Manufacturing Co., Burgaw, N.C.; 
effective 10-20-64 to 4-19-65; 65 learners 
(women’s cotton dresses). 

Collinwood Manufacturing Co., Collin- 
wood, Tenn.; effective 10-19-64 to 4-18-65; 
50 learners (women’s washable cotton service 
uniforms). 

The Dantan Co., Inc., Rankin Street, Du¬ 
mas, Ark.; effective 10-23-64 to 4-22-65; 35 
learners (ladies’ sportswear-slim jeans, 
jamaicas, etc.). 

Porm-O-Uth Brassiere Co., d.b.a. Marie 
Foundations Branch, Pampa, Tex.; effective 
10-14-64 to 4-13-65; 45 learners (women’s 
brassieres and girdles). 

H. D. Lee Co., Inc., Jasper, Ga.; effective 
10-15-64 to 4-14-65; 75 learners (men’s casual 
pants). 

Oswego Foundations, Inc., 185 East Seneca 
Street, Oswego, N.Y.; effective 10-26-64 to 
4-25-65; 15 learners (women’s girdles and 
corsets). 

Tracy City Manufacturing Co., Tracy City, 
Tenn.; effective 10-16-64 to 4-15-65; 100 
learners (men’s and boys’ sport shirts). 

Warner Brothers Co., Post Office Box 682, 
Aiken, S.C.; effective 10-20-64 to 4-19-65; 
30 learners (corsets and brassieres). 

Washington Garment Co., 2020 Main Street 
Extension, Washington, Pa.; effective 10-24- 
64 to 4-23-65; 80 learners. Learners may 
not be employed at special minimum wages 
in the production of skirts (ladies’ sports¬ 
wear pants and shorts). 

Glove Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended, and 
29 CFR 522.60 to 522.65, as amended). 

Good Luck Glove Co., Carbondale, Ill.; 
effective 10-30-64 to 10-29-65; 10 percent of 
the total number of machine stitchers for 
normal labor turnover purposes (cotton, 
jersey and leather combination). 

Granet Glove Corp., Box 188, South Royal- 
ton, Vt.; effective 10-15-64 to 10-14-65; 5 
learners for normal labor turnover purposes 
(work gloves). 

Richmond Glove Corp., 601 North D 

Street, Richmond, Ind.; effective 10-10-64 
to 4-9-65; 10 learners for plant expansion 
purposes (work gloves). 

Richmond Glove Corp., 601 North D 

Street, Richmond, Ind.; effective 10-10-64 
to 10-9-65; 10 percent of the total number 
of machine stitchers for normal labor turn¬ 
over purposes (work gloves). 

Hosiery Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended, and 
29 CFR 522.40 to 522.43, as amended). 

Beaver Hosiery Co., Hickory, N.C.; effec¬ 
tive 10-23-64 to 10-22-65; 5 learners for 
normal labor turnover purposes (seamless). 

Burlington Balfour Mills, Post Office Box 
610, Asheboro, N.C.; effective 10-19-64 to 10- 
18-65; 5 percent of the total number of 
factory production workers for normal labor 
turnover purposes (seamless). 

Danville Knitting Mills, Inc., Danville, Va.; 
effective 10-15-64 to 10-14-65; 5 percent of 
the total number of factory production 
workers for normal labor turnover purposes 
(seamless). 


C. D. Jessup & Co., Claremont, N.C.; effec¬ 
tive 10-15-64 to 10-14-65; 5 learners for 
normal labor turnover purposes (seamless). 

Union Manufacturing Co., 500 Sibley Ave¬ 
nue, Union Point, Ga.; effective 10-21-64 to 

10- 20-65; 5 percent of the total number of 
factory production workers for normal labor 
turnover purposes (seamless). 

Wayne Knitting Mills, Humboldt, Tenn.; 
effective 10-24-64 to 10-23-65; 5 percent of 
the total number of factory production 
workers for normal labor turnover purposes 
(full-fashioned, seamless). 

Wyatt Knitting Co., 1006 Goldsboro Ave¬ 
nue, Sanford, N.C.; effective 11-1-64 to 10- 
31-65; 5 learners for normal labor turnover 
purposes (full-fashioned, seamless). 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.1 to 522.9, as amend¬ 
ed, and 29 CFR 522.30 to 522.35, as 
amended). 

Boonville Manufacturing Corp., 302-316 
North Second Street, Boonville, Ind.; effective 

11- 1-64 to 10-31-65; 5 learners for normal 
labor turnover purposes in the manufacture 
of men’s woven underwear (men’s woven 
underwear). 

Lacy Manufacturing Co., Inc., 901 Adele 
Street, Martinsville, Va.; effective 10-16-64 
to 10-15-65; 10 learners for normal labor 
turnover purposes (men’s and boys’ swim 
trunks). 

Lacy Manufacturing Co., Inc., 901 Adele 
Street, Martinsville, Va.; effective 10-16-64 
to 4-15-65; 10 learners for plant expansion 
purposes (men’s and boys’ swim trunks). 

Rockwell Manufacturing Corp., St. Paul, 
Va.; effective 10-23-64 to 10-22-65; 5 percent 
of the total number of factory production 
workers for normal labor turnover purposes 
(ladies’ sleepwear, lingerie). 

Sherman Underwear Mills, Inc., Hawley, 
Pa.; effective 10-23-64 to 10-22-65; 5 percent 
of the total number of factory production 
workers for normal labor turnover purposes 
(ladies’ and children’s panties). 

The following student-worker certifi¬ 
cate was issued pursuant to the regula¬ 
tions applicable to the employment of 
student-workers (29 CFR 527.1 to 527.9). 
The effective and expiration dates, oc¬ 
cupations, wage rates, number of stu¬ 
dent-workers, and learning periods for 
the certificates issued under Part 527 are 
as indicated below. 

Atlantic Union College, Main Street, South 
Lancaster, Mass.; effective 10-13-64 to 8-31- 
65; authorizing the employment of: (1) 15 
student-workers in the printing industry 
in the occupations of compositor, pressman 
and related skilled and semiskilled occupa¬ 
tions for a learning period of 1000 hours at 
the rates of $ 1.10 an hour for the first 500 
hours and $1.15 an hour for the remaining 
500 hours; (2) 35 student-workers in the 
bookbinding industry in the occupations of 
bookbinder, bindery workers, and related 
skilled and semiskilled occupations for a 
learning period of 600 hours at the rates of 
$ 1.10 an hour for the first 300 hours and 
$1.15 an hour for the remaining 300 hours; 
and (3) 40 student-workers in the broom 
manufacturing industry in the occupations 
of broom maker, stitcher, sorter, winder, and 
related skilled and semiskilled occupations 
for a learning period of 360 hours at the 
rates of $ 1.10 an hour for the first 180 hours 
and $1.15 an hour for the remaining 180 
hours. 

The student-worker certificate was 
issued upon the applicant’s representa¬ 
tions and supporting material fulfilling 
tha statutory requirements for the issu¬ 
ance of such certificates, as interpreted 
and applied by Part 527. 
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NOTICES 


Each learner certificate has been is¬ 
sued upon the representations of the em¬ 
ployer which, among other things, were 
that employment of learners at special 
minimum rates is necessary in order to 
prevent curtailment of opportunities for 
employment, and that experienced work¬ 
ers for the learner occupations are not 
available. Any person aggrieved by the 
issuance of any of these certificates may 
seek a review or reconsideration thereof 
within fifteen days after publication of 
this notice in the Federal Register pur¬ 
suant to the provisions of 29 CFR 522.9. 
The certificates may be annulled or with¬ 
drawn, as indicated therein, in the man¬ 
ner provided in 29 CFR, Part 528. 

Signed at Washington, D.C., this 6th 
day of November 1964. 

Robert G. Gronewald, 
Authorized Representative 
of the Administrator . 

[F.R. Doc. 64-11904; Filed, Nov. 20, 1964; 

8:45 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

[Rev. S. O. 562, Taylor’s I.C.C. Order 176] 

MIDLAND VALLEY RAILROAD CO. 

Rerouting or Diversion of Traffic 

In the opinion of Charles W. Taylor, 
Agent, the Midland Valley Railroad Co., 
due to bridge damage near Arkansas 
City, Kans., is unable to transport traffic 
routed over its lines. 

It is ordered, That: 

(a) Rerouting traffic: The Midland 
Valley Railroad Co. and its connections, 
being unable to transport traffic in ac¬ 
cordance with shippers routing because 
of bridge damage, near Arkansas City, 
Kans., is hereby authorized to divert or 
reroute such traffic moving over its line 
over any available route to expedite the 
movement, regardless of the routing 
shown on the waybill. The billing 
covering all such cars rerouted shall 
carry a reference to this order as au¬ 
thority for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained: The railroad desiring to 
divert or reroute traffic under this order 
shall confer with the proper transpor¬ 
tation officer of the railroad or railroads 
to which such traffic is to be diverted or 
rerouted, and shall received the concur¬ 
rence of such other railroads before the 
rerouting or diversion is ordered. 

(c) Notification to shippers: The 
carrier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is diverted or rerouted 
and shall furnish to such shipper the 
new routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers in¬ 
volved shall proceed even though no con¬ 


tracts, agreements, or arrangements now 
exist between them with reference to 
the divisions of the rates of transporta¬ 
tion applicable to such traffic; divisions 
shall be, during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date: This order shall 
become effective at 10:00 a.m., Novem¬ 
ber 17, 1964. 

(g) Expiration date: This order shall 
expire at 11:59 p.m., December 17, 1964, 
unless otherwise modified, changed, sus¬ 
pended or annulled. 

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Divi¬ 
sion of the Federal Register. 

Issued at Washington, D.C. Novem¬ 
ber 17, 1964. 

Interstate Commerce 
Commission, 

[seal] Charles W. Taylor, 

Agent . 

[F.R. Doc. 64-11913; Filed, Nov. 20, 1964; 

8:46 a.m.] 


[Notice 1080] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 18, 1964. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any Interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 67239. By order of No¬ 
vember 13, 1964, the Transfer Board ap¬ 
proved the transfer to L. F. Berry, Eas¬ 
ton, Md., of a portion of the operating 
rights issued by the Commission August 
24, 1964, under Certificate No. MC 
29969, to Rex “N” Don Van Lines, Inc., 
Charleston, Ill., authorizing the trans¬ 
portation, over irregular routes, of 
household goods, as defined by the Com¬ 
mission, between points in Macon Coun¬ 
ty, Ill., on the one hand, and, on the 
other, points in Illinois, Indiana, Iowa, 
Kentucky, Michigan, Missouri, Ohio, 
Tennessee, and Wisconsin; between 
points in Clark, Coles, Cumberland, 
Douglas, Edgar, Moultrie, and Shelby 
Counties, Ill., on the one hand, and, on 
the other, points in Arkansas, Indiana, 
Kansas, Kentucky, Missouri, Oklahoma, 


and Texas. Harry C. Ames, Jr., 529 
Transportation Building, Washington, 
D.C., 20006, attorney for applicants. 

No. MC-FC-67329. By order of No¬ 
vember 16, 1964, the Transfer Board ap¬ 
proved the transfer to Moritz O. Goche- 
nour, doing business as Gochenour Bus 
Service, Woodstock, Va., of Certificate 
in No. MC 116234, issued June 6, 1957, 
in the name of Alston Richard La Fol- 
lette, doing business as L. & M. Trans¬ 
portation Service, Winchester, Va., au¬ 
thorizing the transportation of passen¬ 
gers and their baggage, and express and 
newspapers in the same vehicle with 
passengers, over regular routes, between 
Winchester, Va., and Charles Town, W. 
Va., serving all intermediate points ex¬ 
cept points on U.S. Highway 11; and be¬ 
tween Charles Town, W. Va., and junc¬ 
tion U.S. Highway 340 and private road 
owned by the Charles Town Turf Club 
(formerly the Charles Town Jockey Club, 
Inc.), during the authorized racing sea¬ 
son of the Charles Town Race Track, 
W. Va., serving no intermediate points. 
Linwood C. Major, Jr., 2001 Massachu¬ 
setts Avenue NW., Washington, D.C., 
20036, attorney for applicants. 

No. MC-FC 67347. By order of No¬ 
vember 17, 1964, the Transfer Board 
approved the transfer and substitution 
of Louis L. Grimm, Inc., as applicant in 
the pending “grandfather-proviso” pro¬ 
ceeding, No. MC 54826 Sub 1, in lieu of 
Louis L. Grimm, seeking a Certificate 
of Registration under the provisions of 
section 206(a)(7) of the Act, covering 
the transportation of property between 
points in Pennsylvania. Edward M. 
Larkin, 2508 Grant Building, Pittsburgh, 
Pa., attorney for applicants. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 64-11915; Filed, Nov. 20, 1964; 

8:46 a.m.] 


FOURTH SECTION APPLICATION 
FOR RELIEF 

November 18, 1964. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1.40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Aggregate-of-Intermediates 

FSA No. 39407: Liquid caustic soda 
from Port Neches, Tex. Filed by Texas- 
Louisiana Freight Bureau, agent (No. 
522), for interested rail carriers. Rates 
on liquid caustic soda, in tank carloads, 
from Port Neches, Tex., to Dallas, Fort 
Worth and Sherman, Tex. 

Grounds for relief: Maintenance of de¬ 
pressed rates published to meet intrastate 
competition without use of such rates as 
factors in constructing combination 

Tariff: Supplement21 to Texas-Loulsi- 
ana Freight Bureau, agent, tariff I.C.u 
998. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 64-11914; Filed, Nov. 20, 1964, 
8:46 a.m.] 
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Rules and Regulations 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 

PART 144—ANTIBIOTIC DRUGS; EX¬ 
EMPTIONS FROM LABELING AND 
CERTIFICATION REQUIREMENTS 

PART 145—ANTIBIOTIC DRUGS; DEFI¬ 
NITIONS AND INTERPRETATIVE 
STATEMENTS 

PART 146—ANTIBIOTIC DRUGS; 
PROCEDURAL REGULATIONS 

PART 148—ANTIBIOTIC DRUGS; LA¬ 
BELING AND PACKAGING RE¬ 
QUIREMENTS 

Recodification and Reorganization of 
General Regulations for the Certifi¬ 
cation of Antibiotic and Antibiotic- 
Containing Drugs 

Pursuant to section 507 of the Federal 
Food, Drug, and Cosmetic Act (sec. 507, 
59 Stat. 463 as amended; 21 U.S.C. 357) 
and under the authority delegated to the 
Commissioner of Food and Drugs by the 
Secretary of Health, Education, and 
Welfare (21 CFR 2.90; 29 F.R. 471), 
Parts 146 and 148 are reorganized as 
indicated below for the following rea¬ 
sons: 

1. Elimination of repetitious or dupli¬ 
cated material. 

2. Separation and rearrangement of 
textual material into logical sequences 
and correlation of related material. 

3. Broadening of scope of existing 
parts and providing for expansion and 
growth by establishment of new parts. 

4. Updating of old material. 

The changes effected are principally 
editorial in nature and the only substan¬ 
tive amendments are made for the pur¬ 
pose of correcting inconsistencies, dele¬ 
tion of obsolete material, or updating of 
material, where necessary. 

The changes effected are as follows: 

1. Section 3.29 is revoked since the 
provisions therein are duplicated by 
§ 121.9. 

2. All antibiotic regulations concern¬ 
ing exemptions, with the exception of 
those specifically cross-referenced and 
with the exception of §§ 146.9, 146.12, 
and 146.28 which are revoked, are trans¬ 
ferred to new Part 144, in accordance 
with the following redesignation table: 


Redesignation Table—Part 144 


Old section 

146.18 _ 

146.19 _ 

146.20 _ 

146.21 _ 

146.22 _ 

146.23 _ 


New section 

_ 144.3 

_ 144.4 

_ 144.5 

_ 144.6 

_ 144.7 

_ 144.8 


Redesignation Table — Part 144—Continued 


Old section 

146.30- 

146.29.. 

146.27_ 

146.24 _ 

146.11... 

3.15_ 

146.1(3)- 

146.13_.. 

146.25 - 

146.26 _ 


New section 

_ 144.9 

. 144.10 

_ 144.11 

. 144.14 

_ 144.15 

_ 144.16 

. 144.23 

_ 144.24 

. 144.25 

_ 144.26 


3. All defining and interpretative anti¬ 
biotic regulations are removed to a new 
Part 145, in accordance with the follow¬ 
ing redesignation table: 

Redesignation Table—Part 145 


Old section New section 

146.1, introduction to section-145.1(a) 

146.1(e)(3).....145.1(b) 

146.1(e)(4) _145.1(d) 

146.1(e) (1), (2)-145.1 (e),(f) 

146(e)(5) _145.1(g) 

146.1(a) (1)-(31) 145.2(a) (1)—(31) 

146.1(b) (l)-(33) _145.3(a) (l)-(33) 

146.1(d) 145.3(b) 

146.1(c) (1), (2)_145.4 

146.31 . — 145.31 


4. All antibiotic regulations concerning 
procedural requirements now contained 
in Part 146 will remain in that part, and 
all other antibiotic regulations relating 
solely to procedure are transferred to the 
new Part 146, in accordance with the 
following redesignation table: 


Redesignation Table—Part 146 


Old section 

148.4 _ 

146.2 (c), (d), (e) 

146.1(f) .. 

146.3(c) _ 

146.1(h) _ 

146.1(g)- 

146.1(j) - 

148.5 _ 

146.26(d) _ 

146.8 (e), (f), (g). 

3.501 _ 

146.7 _ 

146.1(1) _ 

3.30 _ 


New section 

_146.2(c) 

146.2 (d), (e) ,(f) 

_146.3(c) 

.. 146.3(d) 

.. 146.3(e) 

_146.3(f) 

_146.7 

..146.8(e) 

_146.8(f) 

146.8 (g),(h),(i) 

.. 146.9 

_146.10 

_146.11 

_146.12 


5. All antibiotic regulations concerning 
labeling and packaging requirements 
now in Part 148 remain in that part, and 
the heading to the part is changed. Sec¬ 
tions 148.1 and 148.5 are revoked. Sec¬ 
tion 148.4 is removed to Part 146 as 
§ 146.2(c). Sections 3.504 and 146.10 are 
combined into one section and trans¬ 
ferred to Part 148 as new § 148.4. Sec¬ 
tion 146.14 is transferred to Part 148 as 
new § 148.5. 

The affected parts read as follows: 


PART 144—ANTIBIOTIC DRUGS; EX¬ 
EMPTIONS FROM LABELING AND 
CERTIFICATION REQUIREMENTS 

Sec. 

144.1 [Reserved] 

144.2 [Reserved] 

144.3 Exemption for labeling. 

144.4 Exemption for storage. 

144.5 Exemption for processing. 

144.6 Exemption for repacking. 

144.7 Exemption for manufacturing use. 

144.8 Exemption for investigational use. 


Sec. 

144.9 Exemption of antibiotic drugs for 

use in teaching, law enforcement, 
research, and analysis. 

144.10 Biological drugs that contain anti¬ 

biotics. 

144.11 Antibiotics for fish diseases. 

144.12 [Reserved] 

144.13 [Reserved] 

144.14 Antibiotic powders for diagnostic 

use. 

144.15 Assay requirements for antibiotic 

drugs exempted from certification. 

144.16 Antibiotic drugs intended for export. 
144.17-144.22 [Reserved] 

144.23 Records retention. 

144.24 Manganese bacitracin medicated 

animal feed. 

144.25 Antibiotic drugs for use in medicated 

animal feed (antibiotic medicated 
feed premixes; antibiotic medi¬ 
cated feed concentrates that must 
be diluted with feed ingredients 
before they are fed). 

144.26 Animal feed containing certifiable 

antibiotic drugs. 

Authority: The provisions of this Part 
144 issued under sec. 507, 59 Stat. 463, as 
amended; 21 U.S.C. 357. 

Cross Reference: For other regulations in 
this chapter relating to antibiotic drugs ex¬ 
empted from certification, see also: §§ 146a.- 
24(f), 146a.27(f), 146a.30(f), 146a.37(f), 

146a.51 (f), 146a.69(f), 146a.88(c), 146a.93(e), 
146b.112(f), 146b.115(f), 146b.ll9(f), 146b.- 
125(b), 146b.129(b), 146c.205(f), 146c.207(b), 
146c.219(f), 146c.230(f), 146e.402(f), 146e.- 
423(c), 146e.425(f), 146e.427(b), 146e.431(b). 

§ 144.1 [Reserved] 

§ 144.2 [Reserved] 

§ 144.3 Exemption for labeling. 

(a) Except as provided by paragraphs 
(c) and (d) of this section, a shipment 
or other delivery of a certifiable anti¬ 
biotic drug which is to be labeled at an 
establishment located elsewhere than at 
the place of manufacture shall be ex¬ 
empt, during the time of introduction 
into and movement in interstate com¬ 
merce and the time of holding in such 
establishment, from the requirement of 
section 502(1) of the act if the labeling 
of each shipping container bears the 
batch mark of the drug, the number of 
units per package and the expiration 
date, and if the person who introduced 
such shipment or delivery into interstate 
commerce holds a permit (Antibiotic 

Form 3) from the Commissioner author¬ 
izing shipment for labeling in such 
establishment. 

(b) (1) An application for such a per¬ 
mit shall be in a form specified by the 
Commissioner and shall give the name 
and location of the establishment m 
which such labeling is to be done. 

(2) In case the applicant is the opei- 
ator of such establishment, the applica¬ 
tion shall include a written agreemen 
signed by him that he will request cei- 
tification of each batch from which anj 
shipment or delivery is made to sue 
establishment unless it is exempt unae 
section 801(d) of the act or § 144 . 8 ; that 
he will not remove any of such antibio 
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drug from such establishment unless it 
complies with section 502(1) of the act 
or is so exempt, or if certification is re¬ 
fused, unless it is returned within a rea¬ 
sonable time to permit reprocessing and 
certification, destruction, or such ex¬ 
emption at the establishment where it 
was manufactured; that he will keep 
complete records showing the date, quan¬ 
tity, and batch mark of each such ship¬ 
ment and delivery and the disposition 
thereof; that he will make such records 
available to any officer or employee of the 
Food and Drug Administration at any 
reasonable hour within 3 years after the 
date of such disposition; and that he will 
accord full opportunity to such officer or 
employee to make inventories of stocks 
on hand and otherwise check the cor¬ 
rectness of such records. 

(3) In case the applicant is not the 
operator of such establishment such ap¬ 
plication shall include or be accompa¬ 
nied by: 

(i) A written agreement signed by the 
applicant that he will request certifica¬ 
tion of each batch from which any ship¬ 
ment or delivery is made to such 
establishment unless it is exempt under 
section 801(d) of the act or § 144.8; 
that he will keep complete records show¬ 
ing the date, quantity, and batch mark 
of each such shipment and delivery; and 
that he will make such records available 
to any officer or employee of the Food 
and Drug Administration at any reason¬ 
able hour within 3 years after the date 
of such shipment or delivery; and 

(ii) A written agreement signed by the 
operator of such establishment that he 
will submit a request, supplemental to 
that of the applicant, for the certifica¬ 
tion of each batch or portion thereof 
comprised in any such shipment or de¬ 
livery received by him unless it is exempt 
under section 801(d) of the act or 
§ !44.8; that he will specify in his re¬ 
quest the number of packages of each 
size in such shipment or delivery, the 
date of delivery, the batch mark thereof, 
and the batch mark he will use therefor; 
that the batch marks to be used (if dif¬ 
ferent from those of the applicant) will 
pe only those of which the key is specified 
in this agreement that the expiration 
date used for the batch will be only that 
assigned to the manufacturer by cer¬ 
tification; that the labeling to be used 
for such packages will be only that of 
which specimens are attached to this 
agreement (including specimens of all 
Brochures and other printed matter, ex- 

ept readily available medical publica¬ 
tions, referred to in such labeling); that 
wnen any change is made in such key or 
aoeling he will promptly submit to the 
ommissioner a full statement of such 

ange or, in the case of changed label- 
tw £ ecimens sh °wing all such changes; 
nat he will not remove any of such anti- 
1 p? from such establishment un- 

11 complies with section 502(1) of 
wie act or is exempt under section 801 (d) 
rpfno^ act or § 1448 or ’certification is 
ui Unl ? ss is returned within a 
anri° na T. e tin ? e to Permit reprocessing 
c crtifi ca tio n , destruction, or such 
P tlor * at ^e establishment where it 
co^mamif^; that he will keep 

mpiete records of the disposition of 


each such shipment and delivery; that 
he will make such records available to 
any officer or employee of the Food and 
Drug Administration at any reasonable 
hour within 3 years after the date of 
such disposition; and that he will ac¬ 
cord full opportunity to such officer or 
employee to make inventories of stocks 
on hand and otherwise check the correct¬ 
ness of such records. 

(4) When the Commissioner finds, 
after giving notice and opportunity for 
hearing, that such application contains 
any untrue statement of a material fact 
or that any provision of any such agree¬ 
ment has been violated he may revoke 
such permit. 

(c) An exemption of a shipment or 
other delivery under paragraph (a) of 
this section, in case the person who in¬ 
troduced such shipment or delivery into 
interstate commerce is the operator of 
such establishment, shall become void 
at the beginning of the act of remov¬ 
ing or offering to remove such shipment 
or delivery or any part thereof, before 
or after labeling, from such establish¬ 
ment unless such batch complies with 
section 502(1) of the act or is exempt 
under section 801(d) of the act or § 144.8 
or, if certification is refused, unless such 
shipment or delivery is returned within 
a reasonable time to permit reprocessing 
and certification, destruction, or such ex¬ 
emption at the establishment where it 
was manufactured. 

(d) An exemption of a shipment or 
other delivery under paragraph (a) of 
this section, in case the person who in¬ 
troduced such shipment or delivery into 
interstate commerce is not the operator 
of such establishment, shall expire at the 
beginning of the act of removing or offer¬ 
ing to remove such shipment or delivery 
or any part thereof, before or after label¬ 
ing, from such establishment unless such 
batch complies with section 502(1) of 
the act or is exempt under section 801 
(d) of the act or § 144.8 or, if certifica¬ 
tion is refused, unless such shipment or 
delivery, within a reasonable time, is de¬ 
stroyed or returned to permit reprocess¬ 
ing and certification, destruction, or 
such exemption at the establishment 
where it was manufactured. 

§ 144.4 Exemption for storage. 

(a) Except as provided by paragraphs 
(c) and (d) of this section, a shipment or 
other delivery of a drug which is to be 
stored at a warehouse located elsewhere 
than at the place of manufacture shall 
be exempt, during the time of introduc¬ 
tion into and movement in interstate 
commerce and the time of holding in 
such warehouse, from the requirements 
of section 502(1) of the act if the label¬ 
ing of each shipping container bears the 
batch mark of the drug, and if the person 
who introduced such shipment or deliv¬ 
ery into interstate commerce holds a 
permit from the Commissioner authoriz¬ 
ing shipment for storage in such ware¬ 
house. 

(b) An application for such a permit 
shall be in a form specified by the Com¬ 
missioner, and shall give the name and 
location of the warehouse in which such 
drug is to be stored. Such application 
shall be accompanied by: 


(1) A written agreement signed by the 
applicant that he will request certifica¬ 
tion of each batch thereof unless it is 
exempt under section 801(d) of the act 
or § 144.3, 144.6, or 144.7, that he will 
not remove any of such drug from such 
warehouse unless it complies with sec 
tion 502(1) of the act or is so exempt oi 
if certification is refused unless it ia 
returned within a reasonable time to 
permit reprocessing and certification, de¬ 
struction, or such exemption at the 
establishment where it was manufac¬ 
tured ; that he will keep complete records 
showing the date, quantity, and batch 
mark of each shipment and other deliv¬ 
ery of any such drug to such warehouse, 
and that he will make such records avail¬ 
able to any officer or employee of the 
Food and Drug Administration at any 
reasonable hour within 3 years after the 
date of such shipment or delivery; and 

(2) A written statement signed by the 
operator of such warehouse showing that 
he has adequate facilities for such stor¬ 
age; such statement shall contain an 
agreement that he will hold each ship¬ 
ment or other delivery of such drug in¬ 
tact, under such conditions as will not 
cause failure of the drug to comply with 
the requirements for certification, that 
he will keep complete records showing 
the date of receipt by him and the quan¬ 
tity and batch mark of each such ship¬ 
ment and delivery and the disposition 
thereof, that he will make such records 
available to any officer or employee of 
the Food and Drug Administration at 
any reasonable hour within 3 years after 
the date of such disposition, and that he 
will accord full opportunity to such of¬ 
ficer or employee to make inventories of 
stocks on hand and otherwise check the 
correctness of such records. 

If the applicant keeps complete records 
showing the date, quantity, and batch 
mark of each shipment and other de¬ 
livery of any such drug from such ware¬ 
house and the name and post-office ad¬ 
dress of the person to whom such ship¬ 
ment or delivery was made, the agree¬ 
ment to keep records of such disposals, 
to make such records available, and to 
afford opportunity for checking their 
correctness may be included in the appli¬ 
cant’s agreement and omitted from that 
of the operator. When the Commis¬ 
sioner finds, after giving notice and op¬ 
portunity for hearing, that such appli¬ 
cation contains any untrue statement 
of a material fact or that any provision 
of any such agreement has been violated 
he may revoke such permit. 

(c) An exemption of a shipment or 
other delivery under paragraph (a) of 
this section, in case the person who intro¬ 
duced such shipment or delivery into 
interstate commerce is the operator of 
such warehouse, shall become void 
at the beginning of the act of removing 
or offering to remove such shipment 
or delivery or any part thereof from 
such warehouse unless such batch 
complies with section 502(1) of the act 
or is exempt under section 801(d) of the 
act or § 144.3, 144.6, or 144.7, or, if cer¬ 
tification is refused, unless such ship¬ 
ment or delivery is returned within a 
reasonable time to permit reprocessing 
and certification, destruction, or such 
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exemption at the establishment where it 
was manufactured. 

(d) An exemption of a shipment or 
other delivery under paragraph (a) of 
this section, in case the person who in¬ 
troduced such shipment or delivery into 
interstate commerce is not the operator 
of such warehouse, shall expire at the 
beginning of the act of removing or offer¬ 
ing to remove such shipment or delivery 
or any part thereof from such warehouse 
unless such batch complies with section 
502(1) of the act or is exempt under sec¬ 
tion 801(d) of the act or § 144.3, 144.6, 
or 144.7, or, if certification is refused, 
unless such shipment or delivery, within 
a reasonable time, is destroyed, or re¬ 
turned to permit reprocessing and certifi¬ 
cation, destruction, or such exemption at 
the establishment where it was manu¬ 
factured. 

§ 144.5 Exemption for processing. 

(a) Except as provided by paragraphs 
(c) and (d) of this section, a shipihent 
or other delivery of any certifiable anti¬ 
biotic drug subject to the regulations in 
this chapter in concentrated aqueous so¬ 
lution which is to be processed at an es¬ 
tablishment located elsewhere than at 
the place of manufacture shall be exempt 
during the time of introduction into and 
movement in interestate commerce and 
the time of holding in such establish¬ 
ment from the requirements of section 
502(1) of the act, if the person who in¬ 
troduced such shipment or delivery into 
interstate commerce holds a permit from 
the Commissioner authorizing shipment 
for processing in such establishment, 
and each package of such solution bears 
the batch mark of the drug. 

(b) An application for such a permit 
shall be in a form specified by the Com¬ 
missioner and shall give the name and 
location of the establishment in which 
such processing is to be done. Such 
application shall be accompanied by: 

(1) A written agreement signed by the 
applicant that he will keep complete rec¬ 
ords showing the date, quantity, potency, 
and batch mark of each shipment and 
other delivery of any such solution to 
such establishment, and that he will 
make such records available to any offi¬ 
cer or employee of the Food and Drug 
Administration at any reasonable hour 
within 3 years after the date of such 
shipment or delivery; 

(2) A written agreement signed by the 
operator of such establishment showing 
that he has adequate facilities for such 
processing; such statement shall contain 
an agreement that he will keep complete 
records showing the date of receipt by 
him and the quantity and batch mark of 
each such shipment and delivery and the 
disposition thereof, that he will make 
such records available to any officer or 
employee of the Food and Drug Adminis¬ 
tration at any reasonable hour within 
3 years after date of such disposition, 
and that he will accord full opportunity 
to such officer or employee to make 
inventories of stocks on hand and other¬ 
wise check the correctness of such 
records; and 

(3) A written agreement signed by the 
person who will own the drug after the 
processing is completed that he will re¬ 
quest certification of each batch thereof 
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unless it is exempt under section 801(d) 
of the act or § 144.3, 144.4, 144.6, 144.7, 
or 144.8, and that he will not remove 
any of such drug from such establish¬ 
ment unless it complies with section 
502(1) of the act or is so exempt. 

When the Commissioner finds, after 
giving notice and opportunity for hear¬ 
ing, that such application contains any 
untrue statement of a material fact or 
that any provision of any such agree¬ 
ment has been violated he may revoke 
such permit. 

(c) An exemption of a shipment or 
other delivery under paragraph (a) of 
this section, in case the person who in¬ 
troduced such shipment or delivery into 
interstate commerce is the operator of 
such establishment, shall become void 
at the beginning of the act of removing 
or offering to remove such shipment or 
delivery or any part thereof, before or 
after processing, from such establish¬ 
ment unless the batch made from such 
shipment or delivery complies with sec¬ 
tion 502(1) of the act or is exempt under 
section 801(d) of the act or § 144.3, 
144.4, 144.6, 144.7, or 144.8, or, if cer¬ 
tification is refused, unless such ship¬ 
ment or delivery is reprocessed and cer¬ 
tified or destroyed within a reasonable 
time. 

(d} An exemption of a shipment or 
other delivery under paragraph (a) of 
this section, in case the person who intro¬ 
duced such shipment or delivery into 
interstate commerce is not the operator 
of such establishment, shall expire at the 
beginning of the act of removing or offer¬ 
ing to remove such shipment or delivery 
or any part thereof, before or after proc¬ 
essing, from such establishment unless 
the batch made from such shipment or 
delivery complies with section 502(1) 
of the act or is exempt under section 801 

(d) of the act or § 144.3, 144.4, 144.6, 
144.7, or 144.8, or, if certification has 
been refused, unless such shipment or 
delivery is reprocessed and certified or 
destroyed within a reasonable time. 

§144.6 Exemption for repacking. 

(a) Except as provided by paragraphs 
(c) and (d) of this section, a shipment 
or other delivery of a drug which is to 
be repacked at an establishment located 
elsewhere than at the place of manufac¬ 
ture shall be exempt, during the time of 
introduction into and movement in in¬ 
terstate commerce and the time of hold¬ 
ing in such establishment from the re¬ 
quirements of section 502(1) of the act 
if the labeling of each container bears 
the batch mark of the drug and the 
number of units per package, and if the 
person who introduces such shipment 
or delivery into interstate commerce 
holds a permit from the Commissioner 
authorizing shipment for repacking in 
such establishment. 

(b) An application for such a permit 
shall be in a form specified by the Com¬ 
missioner, and shall give the name and 
location of the establishment in which 
such repacking is to be done. Such ap¬ 
plication shall be accompanied by: 

(1)A written agreement signed by the 
applicant that he will keep complete rec¬ 
ords showing the date, quantity, and 
batch mark of each shipment and other 


delivery of any such drug to such estab¬ 
lishment, and that he will make such 
records available to any officer or em¬ 
ployee of the Food and Drug Administra¬ 
tion at any reasonable hour within 3 
years after the date of each shipment or 
delivery; 

(2) A written statement signed by the 
operator of such establishment showing 
that he has adequate facilities for such 
repacking; such statement shall contain 
an agreement that he will keep complete 
records showing the date of receipt by 
him and the quantity and batch mark 
of each such shipment and delivery and 
the disposition thereof, that he will make 
such records available to any officer or 
employee of the Food and Drug Admin¬ 
istration at any reasonable hour within 
3 years after the date of such disposition, 
and that he will accord full opportunity 
to such officer or employee to make in¬ 
ventories of stocks on hand and other¬ 
wise check the correctness of such rec¬ 
ords; and 

(3) A written agreement signed by the 
person who will own the drug after the 
repacking Is completed that he will re¬ 
quest certification of each batch thereof 
unless it is exempt under section 801 
(d) of the act or § 144.3, 144.4, 144.7, or 
144.8, and that he will not remove any 
of such drug from such establishment 
unless it complies with section 502(1) 
of the act or is so exempt or is returned 
to him for labeling or, if certification is 
refused, unless it is returned within a 
reasonable time to permit reprocessing 
and certification, destruction, or such 
exemption at the establishment where it 
was manufactured. 

When the Commissioner finds, after 
giving notice and opportunity for hear¬ 
ing, that such application contains any 
untrue statement of a material fact or 
that any provision of any such agree¬ 
ment has been violated he may revoke 
such permit. 

(c) An exemption of a shipment or 

other delivery under paragraph (a) of 
this section, in case the person who in¬ 
troduced such shipment or delivery into 
interstate commerce is the operator of 
such establishment, shall become void at 
the beginning of the act of removing or 
offering to remove such shipment or de¬ 
livery or any part thereof, before or after 
repacking, from such establishment un¬ 
less such batch complies with section 502 
(1) of the act or is exempt under section 
801(d) of the act or § 144.3, 144.4, 144.7, 
or 144.8, or is returned to such person for 
labeling or, if certification is refused, un¬ 
less such shipment or delivery is re¬ 
turned within a reasonable time to per¬ 
mit reprocessing and certification, de¬ 
struction, or such exemption at the 
establishment where it was manufac- 
tured. . . _ 

(d) An exemption of a shipment or 
other delivery under paragraph (a) o 
this section, in case the person who in¬ 
troduced such shipment or delivery into 
interstate commerce is not the operato 
of such establishment, shall expire a 
the beginning of the act of removing or 
offering to remove such shipment or de¬ 
livery or any part thereof, before or aite^ 
repacking, from such establishment un¬ 
less such batch complies with sectio 
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502(1) of the act or is exempt under 
section 801(d) of the act or § 144.3, 144.4, 
144.7, or 144.8, or is returned to such 
person for labeling or, if certification is 
refused, unless such shipment or delivery, 
within a reasonable time, is destroyed or 
returned to permit reprocessing and cer¬ 
tification, destruction, or such exemp¬ 
tion at the establishment where it was 
manufactured. 

§ 144.7 Exemption for manufacturing 
use. 


(a) Except as provided by paragraphs 
(c) and (d) of this section, a shipment 
or other delivery of any certifiable anti¬ 
biotic drug subject to the regulations in 
this chapter that is packed in containers 
of not less than 10,000,000 units of peni¬ 
cillin or 10 grams each of one of the 
other antibiotic drugs shall be exempt, 
during the time of introduction into and 
movement in interstate commerce and 
the time of holding in the establishment 
where it is so used, from the require¬ 
ments of section 502(1) of the act, if 
it conforms to the standards prescribed 
therefor by the section of the regulations 
in this chapter which is specifically ap¬ 
plicable to such other antibiotic drug, if 
the label of each container bears the 
batch mark of the drug, the number of 
units or grams per package, and the date 
on which the latest assay of the drug was 
completed, and if the person who intro¬ 
duced each shipment or delivery into in¬ 
terstate commerce holds a permit from 
the Commissioner authorizing shipment 
for manufacturing use in such establish¬ 
ment. 


(b) An application for such a permit 
shall be in a form specified by the Com¬ 
missioner, shall give the name and loca¬ 
tion of the establishment in which such 
drug is to be used and shall be accom¬ 
panied by: 

(1) A written agreement signed by the 
applicant that he will keep complete 
records showing the date, quantity, and 
catch mark of each shipment and other 
delivery of any such drug to such estab¬ 
lishment, and that he will make such 
records available to any officer or em¬ 
ployee of the Food and Drug Administra¬ 
tion at any reasonable hour within 3 
years after the date of such shipment 
or delivery; 

(2) a written statement signed by the 
iw a i° r ,° f such establishment showing 
I?at he has adequate facilities for the 

anufaetu re of such other drug; such 
slla11 contain an agreement 
ina fu keep complete records show- 
* date of receipt by him and the 
batch mark of each such 
tinn^v^ and deli very and the disposi- 
anri and showing the quantity 

otw a } Ch mark of each ba tch of such 
thp rr drug . manufactured by him and 
P< L sltlon thereof; that he will 
cp? vL UCh records available to any offi- 
Admmi e f np l? yee of the Pood and Drug 
with n , tratlon at an y reasonable hour 
CZ 3 years after the date of such 

opportune' a . nd that he wiU accord ful1 
to P r. ty to suc h officer or employee 

and nih hayentories of stocks on hand 

s uch records? and ““ COrrectness of 

PelL A I ritt “ agreement signed by the 
who will own the drug after Its 


manufacture is completed that he will 
request certification of each batch there¬ 
of unless it is exempt under section 801 
(d) of the act or § 144.3, 144.4, 144.6, or 
144.8, and that he will not remove any 
of such drug from such establishment 
unless it complies with section 502(1) 
of the act or is so exempt or is returned 
to him for labeling. 

When the Commissioner finds, after 
giving notice and opportunity for hear¬ 
ing, that such application contains any 
untrue statement of a material fact or 
that any provision of any such agree¬ 
ment has been violated he may revoke 
such permit. 

(c) An exemption of a shipment or 
other delivery under paragraph (a) of 
this section, in case the person who in¬ 
troduced such shipment or delivery into 
interstate commerce is the operator of 
such establishment, shall become void at 
the beginn ng of the act of removing or 
offering to remove such shipment or de¬ 
livery or any part thereof from such 
establishment, prior to its use in the 
manufacture of another drug, unless it 
is exempt under section 801(d) of the 
act. 

(d) An exemption of a shipment or 
other delivery under paragraph (a) of 
this section, in case the person who in¬ 
troduced such shipment or delivery into 
interstate commerce is not the operator 
of such establishment, shall expire at the 
beginning of the act of removing or of¬ 
fering to remove such shipment or deliv¬ 
ery or any part thereof from such 
establishment, prior to its use in the 
manufacture of another drug, unless it 
is exempt under section 801(d) of the 
act. 

§ 144.8 Exemption for investigational 
use. 

A shipment or other delivery of an 
antibiotic drug shall be exempt from sec¬ 
tion 502(1) of the act if all the procedures 
outlined in § 130.3 of this chapter are 
complied with. For the purposes of this 
section, the references in § 130.3 of this 
chapter to “new drug” and “approved 
new-drug application” shall be deemed to 
read “antibiotic drug” and “approval for 
certification or exemption from certifica¬ 
tion,” respectively. 

§ 144.9 Exemption of antibiotic drugs 
for use in teaching, law enforcement, 
research, and analysis. 

Antibiotic drugs subject to section 507 
of the act shall be exempt from the re¬ 
quirements of section 502(1) if shipped 
or sold to, or in the possession of, persons 
regularly and lawfully engaged in in¬ 
struction in pharmacy, chemistry, or 
medicine not involving clinical use; or in 
law enforcement; or in research not in¬ 
volving clinical use; or in chemical 
analysis or physical testing, provided 
they are to be used only for such instruc¬ 
tion, law enforcement, research, analy¬ 
sis, or testing, and provided further that 
their labels bear the statement “Not for 
drug use.” 

§ 144.10 Biological drugs that contain 
antibiotics. 

Biological drugs that contain any cer¬ 
tifiable antibiotic drug subject to the 


regulations in this chapter, and the pur¬ 
pose of the antibiotic is for use only as a 
preservative and the biological drug is 
conspicuously so labeled, shall be exempt 
from the requirements of sections 502 
(1) and 507 of the act, if such drugs are 
licensed under the Public Health Serv¬ 
ice Act of July 1, 1944 (58 Stat. 682; 42 
U.S.C. 201 et seq.) or under the Virus- 
Serum-Toxin Act of March 4, 1913 (37 
Stat. 832; 21 U.S.C. f51 et seq.) 

§ 144.11 Antibiotics for fish diseases. 

Any antibiotic drug subject to the reg¬ 
ulations in this chapter intended for use 
solely in the prevention or treatment of 
disease in fish and conspicuously so la¬ 
beled shall be exempt from the require¬ 
ments of sections 502(1) and 507 of the 
act if the fish so treated are not intended 
for human consumption. 

§ 144.12 [Reserved] 

§ 144.13 [Reserved] 

§ 144.14 Antibiotic powders for diag¬ 
nostic use. 

Dry powders of antibiotic substances, 
with or without suitable buffer sub¬ 
stances and diluents, packaged for dis¬ 
pensing and intended for use solely in 
laboratory procedures in connection with 
the diagnosis or treatment of disease 
and conspicuously so labeled shall be 
exempt from the certification require¬ 
ments of sections 502(1) and 507 of the 
act if they comply with all the following 
conditions: 

(a) The potency and moisture con¬ 
tent of the antibiotic used in the manu¬ 
facture of the powder and the moisture 
content of the powder comply with the 
standards prescribed for the antibiotic 
by the specific regulations issued in this 
chapter. 

(b) It is packaged in immediate con¬ 
tainers that are tight containers as de¬ 
fined by the U.S.P. Each such con¬ 
tainer shall contain not less than 10 
milligrams. 

(c) Each package bears on the label 
or labeling of its outside wrapper or con¬ 
tainer and the immediate container the 
following: 

(1) The statement “Diagnostic re¬ 
agent. For professional use only.” 

(2) The number of milligrams or 
grams contained in each immediate con¬ 
tainer and the potency per milligram. 

(3) The batch mark. 

(4) The statement “Expiration date 

-,” the blank being filled in 

with the date that does not exceed the 
expiration date authorized for the anti¬ 
biotic salt by this chapter. 

(d) The circular or other labeling 
within or attached to the package bears 
directions adequate for the use of such 
drug. 

Cross-References: For tests and methods 
of assay and certification of antibiotic sen¬ 
sitivity discs for laboratory diagnosis of dis¬ 
ease, see §§ 147.1 and 147.2 of this chapter. 

§ 144.15 Assay requirements for anti¬ 
biotic drugs exempted from certifica¬ 
tion. 

(a) Certain antibiotic drugs are ex¬ 
empted by regulations in this chapter 
from the certification requirements of 
section 507 of the act if such drugs com- 
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ply with standards prescribed by such 
regulations and on condition that the 
label of each package bears an expira¬ 
tion date which is determined from the 
date during which the batch was last 
assayed and released by the manufac¬ 
turer. 

(b) It is the position of the Food and 
Drug Administration that if each batch 
of such exempted drugs is not tested by 
the manufacturer or his agent to deter¬ 
mine whether it complies with the 
standards of identity, strength, quality, 
and purity prescribed for it, the batch is 
not exempt from certification and it may 
be deemed to be misbranded under sec¬ 
tion 502(1) of the act when in interstate 
commerce. 

§ 144.16 Antibiotic drugs intended for 
export. 

(a) Unless exempted pursuant to sec¬ 
tion 507(c) of the Federal Food, Drug, 
and Cosmetic Act, antibiotic drugs con¬ 
signed to persons engaged in export 
shipment of the articles are fully sub¬ 
ject to the certification requirements of 
sections 502(1) and 507 of the act. 
Further, unless exempted pursuant to 
section 507(d) or section 801(d) of the 
act, such shipments are required to be 
labeled in full comformance with the 
act and regulations promulgated there¬ 
under. In order to qualify for exemp¬ 
tion under section 801(d) of the act, the 
drugs, at the time of introduction into 
interstate commerce, must be marked 
for export, must accord to the specifica¬ 
tions of the foreign purchaser, and must 
not be in conflict with the laws of the 
country to which they are intended for 
export. The initial shipper has a re¬ 
sponsibility to meet all the conditions 
of section 801(d) if exemption is to be 
claimed. 

(b) Section 144.3 provides exemption 
from labeling. If the original shipper 
has an effective exemption permit under 
the regulations in this Part 144, the ex¬ 
porting firm named in the exemption 
permit may be allowed to receive and to 
hold the unlabeled drugs under the ex¬ 
emption until the conditions of section 
801(d) are satisfied. 

§§ 144.17-144.22 [Reserved] 

§ 144.23 Records retention. 

At the option of the person having 
control of records required to be kept by 
any regulation in this Part 144, photo¬ 
static or other permanent reproductions 
may be substituted for such records after 
the first 2 years oi the holding period. 

§ 144.24 Manganese bacitracin medi¬ 
cated animal feed. 

Animal feed containing manganese 
bacitracin powder oral veterinary, with 
or without added suitable vitamin sub¬ 
stances, shall be exempt from the re¬ 
quirements of sections 502(1) and 507 
of the act when used in the amounts and 
for the purposes indicated in § 121.225 
of this chapter. 


§ 144.25 Antibiotic drugs for use in 
medicated animal feed (antibiotic 
medicated feed premixes; antibiotic 
medicated feed concentrates that 
must be diluted with feed ingredients 
before they are fed). 

Any certifiable antibiotic drug subject 
to the regulations in Parts 146a, 146b, 
146c, 146d, and 146e of this chapter or 
any combination of two or more such 
drugs, with or without those ingredients 
specified in § 144.26, intended for use 
solely as an ingredient in the manufac¬ 
ture of animal feed and conspicuously 
so labeled shall be exempt from the re¬ 
quirements of sections 502(1) and 507 of 
the act if it complies with the following 
conditions: 

(a) It contains one or more suitable 
denaturants that make it unfit for hu¬ 
man use; and 

(b) Its labeling is such that animal 
feed mixed according to the directions 
contained therein complies with the re¬ 
quirements of § 144.26. 

(c) It contains no substance for which 
§ 144.26 requires exemptions from cer¬ 
tification of the medicated feeds in which 
it is used as an ingredient, unless prior 
to shipment in commerce: 

(1) The manufacturer obtained a per¬ 
mit from the Commissioner issued under 
the provisions of § 144.7 authorizing 
shipment for manufacturing use to such 
establishment; or 

(2) The operator of the establishment 
where such drug is to be mixed or di¬ 
luted meets all the conditions for ex¬ 
emption from certification of the medi¬ 
cated feed established by the applicable 
provisions of § 144.26, including when 
required, the submission to, and accept¬ 
ance by the Commissioner of adequate 
information of the kind required by 
§ 146.10 of this chapter, to establish the 
safety and efficacy of the finished medi¬ 
cated feed and to guarantee its identity, 
strength, quality, and purity. 

§ 144.26 Animal feed containing certi¬ 
fiable antibiotic drugs. 

Animal feed containing penicillin, 
streptomycin, chlortetracycline, bacitra¬ 
cin, feed grade zinc bacitracin, or baci¬ 
tracin methylene disalicylate or any per¬ 
mitted combination of two or more of 
these, with or without added suitable 
vitamin substances, shall be exempt from 
the requirements of sections 502(1) and 
507 of the act when used in accordance 
with § 121.225 of this chapter, and under 
the conditions set forth in any one of the 
following paragraphs of this section: 

(a) It is intended for use solely as an 
animal feeding supplement, it is con¬ 
spicuously so labeled, and it is manufac¬ 
tured with or without one, but only one, 
of the following ingredients in a quan¬ 
tity, by weight of feed, as hereinafter 
indicated: 

(1) Arsanilic acid: Not less than 0.005 
percent and not more than 0.01 percent. 

(2) Sodium arsanilate: Not less than 
0.005 percent and not more than 0.01 
percent. 

(3) 3-Nitro-4-hydroxyphenol arsonic 
acid: Not less than 0.0025 percent and 
not more than 0.0075 percent. 


(4) Furazolidone: 0.00083 percent. 

(5) Furazolidone 0.00083 percent with 
or without nitrofurazone 0.0056 percent 
and /or 3 -nitro-4 -hydroxyphenylarsonic 
acid not less than 0.0025 percent and not 
more than 0.0075 percent. 

(b) It is intended for use in the condi¬ 
tions set forth in any one of the follow¬ 
ing subparagraphs of this paragraph: 

(1) It is intended for use solely in the 
prevention of coccidiosis outbreaks in 
poultry flocks, its labeling bears adequate 
directions and warnings for such use 
and it contains one, but only one, of the 
following ingredients in a quantity, by 
weight of feed, as hereinafter indicated: 

(1) Sulfaquinoxaline: Not less than 
0.0125 percent (or if it is intended solely 
for the prevention of the intestinal coc- 
cidia E, acervalina in poultry laying 
flocks, not less than 0.005 percent) and 
not more than 0.025 percent. 

(ii) Nitrophenide: Not less than 0.0125 
percent and not more than 0.025 percent. 

(iii) Nitrofurazone: 0.0056 percent. 

(iv) N 4 -acetyl-N 1 -(4-nitrophenyl) sul¬ 
fanilamide 0.03 percent and 3-nitro-4- 
hydroxyphenylarsonic acid 0.009 percent. 

(v) Furazolidone 0.00083 percent, ni¬ 
trofurazone 0.0056 percent, with or with¬ 
out 3 - nitro - 4 - hydroxyphenylarsonic 
acid not less than 0.0025 percent and not 
more than 0.0075 percent. 

(2) It is intended for use solely in the 
control of coccidiosis outbreaks in poul¬ 
try flocks, its labeling bears adequate 
directions and warnings for such use, and 
it contains one, but only one, of the fol¬ 
lowing ingredients in a quantity, by 
weight of feed, as hereinafter indicated: 

(i) Sulfaquinoxaline: Not less than 
0.033 percent and not more than 0.10 
percent. 

(ii) Nitrophenide: 0.05percent. 

(iii) Nitrofurazone: 0.0112 percent. 

(3) It is intended for use solely in the 
prevention of outbreaks of histomoniasis 
(‘‘blackhead”) in turkey flocks, its label¬ 
ing bears adequate directions and warn¬ 
ings for such use, and it contains one. 
but only one, of the following ingredients 
in a quantity, by weight of feed, as here¬ 
inafter indicated: 

(i) 2-Amino-5-nitrothiazole: 0.05 per¬ 


cent. 

(ii) 4-Nitrophenylarsonic acid: O.O-o 
percent. 

(4) It is intended for use solely in the 
control of outbreaks of histomoniasis 
(“blackhead”) in turkey flocks, its label¬ 
ing bears adequate directions and warn¬ 
ings for such use, and it contains i' 
amino-5-nitrothiazole in a quantity, by 
weight of feed, of 0.10 percent. 

(5) It is intended for use solely as an 
anthelmintic for poultry or swine, u 
labeling bears adequate directions an 
warnings for such use, and it contains 
one, but only one, of the following n - 
gredients in a quantity, by weight of iee * 
as hereinafter indicated: 

(i) Di-N-butyl tin dilaurate 0.07 Per¬ 
cent, nicotine 0.03 percent, and pheno- 
thiazine 0.29 percent. 

(ii) Nicotine 0.067 percent, pheno- 
thiazine 0.60 percent, and 2,2 -oiny 

droxy-5,5'-dichlorodiphenylmethane (. ^ 
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(iii) Phenothiazine, not less than 0.3 
percent and not more than 1.0 percent, 
and nicotine, not less than 0.03 percent 
and not more than 0.07 percent. 

(iv) Phenothiazine, not less than 0.3 
percent and not more than 1.0 percent. 

(v) Nicotine, not less than 0.03 per¬ 
cent and not more than 0.07 percent. 

(vi) Sodium fluoride 0.3 percent and 
sodium sulfate 2.0 percent. 

(vii) Cadmium anthranilate, 0.044 
percent. 

(viii) Cadmium oxide, 0.015 percent. 

(ix) Sodium fluoride, not less than 0.5 
percent and not more than 1.0 percent. 

(x) Piperazine dihydrochloride, not 
less than 0.18 percent and not more than 
0.72 percent (piperazine base 0.1 percent 
to 0.4 percent). 

(xi) Piperazine phosphate monohy¬ 
drate, not less than 0.23 percent and not 
more than 0.92 percent (piperazine base 
0.1 percent to 0.4 percent). 

(xii) Piperazine sulfate, not less than 
0.21 percent and not more than 0.85 per¬ 
cent (piperazine base 0.1 percent to 0.4 
percent). 

(xiii) Piperazine monohydrochloride, 
not less than 0.13 percent and not more 
than 0.52 percent (piperazine base 0.1 
percent to 0.4 percent). 

(xiv) Di-N-butyl tin dilaurate 0.07 
percent, piperazine sulfate 0.12 percent 
and phenothiazine 0.29 percent. 

(6) It is intended for use solely in the 
prevention of chronic respiratory disease 
(air-sac infection) and hexamitiasis. in 
Poultry, bacterial swine enteritis, and/ 
or bacterial calf diarrhea; its labeling 
bears adequate directions and warnings 
for such use, and it contains, per ton 
of feed, not less than 50 grams of chlor¬ 
tetracycline or oxytetracycline or a com¬ 
bination of such drugs; or, if it is in¬ 
tended solely for use as an aid in the 
prevention of bacterial swine enteritis, 
it contains, per ton of feed, not less than 
45 grams nor more than 90 grams of 
Penicillin and streptomycin in a combi¬ 
nation containing 16.7 percent penicillin. 
If it contains not less than 100 grams 
of chlortetracycline or oxytetracycline 
°r a combination of such drugs per ton 
of feed, it may also be represented for 
use as an aid in the prevention of syno¬ 
vitis in poultry. When intended for the 
uses specified in this subparagraph, it 
may also contain, in the amount specified 
one but only one, of the ingredients pre- 
scnbed by paragraph (a) of this section. 

( 7 ) U) xt i s intended for use solely as 

* treatment for complicated, chronic 
epyatory disease (air-sac infection), 
ni ec ti°u S sinusitis, blue comb (nonspe- 
uic infectious enteritis, mud fever), and 
exanutiasis in poultry, and/or bacterial 

Q enteritis; its labeling contains ade-. 
^ ate directions and warnings for such 
w’ ^ cont ains, per ton of feed, not 
than 100 grams of chlortetracycline 

* J etracycline or a combination of 
mnr < S lgs or not less than 90 grams'nor 
strJi* an . 180 Srams of penicillin and 
in* ?^ myc ^ n in a combination contain- 
nnt i 7 ^ rcen t penicillin. If it contains 

ess than 200 grams of chlortetracy- 
of J! oxy tetracycline or a combination 
bp r* drugs per ton of feed, it may also 
for use as an ai( * in the 
‘ Ol of synovitis in poultry. When 


intended for the uses specified in this 
subparagraph, it may also contain, in 
the amount specified, one, but only one, 
of the ingredients prescribed by para¬ 
graph (a) of this section. If it is in¬ 
tended for use solely in poultry, it may 
contain 0.1 percent of para-aminoben- 
zoic acid or the sodium or potassium salt 
of para-aminobenzoic acid; or if it is 
intended for continuation of coccidiosis 
prevention it shall contain, in the 
amount specified, one of the ingredients 
prescribed by subparagraph (1) of this 
paragraph. If it is intended for use 
solely in the treatment of the diseases 
of chickens described in this subpara¬ 
graph, it contains, per ton of feed, not 
less than 100 grams and not more than 
200 grams of chlortetracycline and it 
contains not less than 0.4 percent and 
not more than 0.8 percent of dietary cal¬ 
cium, then representations may be made 
in its labeling to the effect that the re¬ 
duced amount of calcium aids in increas¬ 
ing the concentrations of the antibiotic 
in the blood of treated birds; the labeling 
of such medicated feed shall include that 
required by § 121.208 of this chapter. If 
it is intended for use solely as a treat¬ 
ment for bacterial swine enteritis, it may 
contain, per ton of feed, not less than 90 
grams nor more than 270 grams of peni¬ 
cillin and streptomycin in a combination 
containing 16.7 percent penicillin, pro¬ 
vided that its labeling bears a warning 
that the feed is not be be used for more 
than 14 days. 

(ii) It is also intended for use in the 
prevention and control of coccidiosis in 
chickens caused by E. tenella and E. 
necatrix; its labeling bears adequate di¬ 
rections and warnings for such use (in¬ 
cluding the directions and warnings 
required by subdivision (i) of this sub- 
paragraph), and it contains, per ton 
of feed, 200 grams of chlortetracycline 
and 0.8 percent of dietary calcium. 

(iii) It is also intended for use in the 
treatment of coccidiosis in chickens 
caused by E. tenella and E, necatrix ; its 
labeling bears adequate directions and 
warnings for such use (including the 
directions and warnings required by sub¬ 
division (i) of this subparagraph); and 
it contains, per ton of feed, 200 grams of 
chlortetracycline and 0.4 percent to 0.55 
percent of dietary calcium. 

(8) It is intended for use solely in the 
prevention of coccidiosis and hexa¬ 
mitiasis outbreaks in turkey flocks, its 
labeling bears adequate directions and 
warnings for such use, and it contains 
di-N-butyl tin dilaurate in a quantity, by 
weight of feed, of 0.0375 percent. 

(9) It is intended for use solely in the 
prevention of chronic respiratory dis¬ 
ease (air-sac infection), infectious 
sinusitis, and blue comb (nonspecific in¬ 
fectious enteritis) in poultry and/or bac¬ 
terial swine enteritis; its labeling bears 
adequate directions and warnings for 
such use, and it contains, per ton of 
feed, the equivalent of not less than 
50 grams and not more than 100 grams 
of bacitracin, or not less than 50 grams 
and not more than 100 grams of peni¬ 
cillin, or not less than 50 grams and not 
more than 100 grams of penicillin and 
bacitracin in a combination containing 
not less than 50 percent nor more than 


75 percent of bacitracin. When intend¬ 
ed for the uses specified in this subpara¬ 
graph, it may also contain, in the amount 
specified, one, but only one, of the in¬ 
gredients prescribed by paragraph (a) 
of this section. 

(10) It is intended for use solely in 
the treatment of chronic respiratory dis¬ 
ease (air-sac infection), infections si¬ 
nusitis, and blue comb (nonspecific in¬ 
fectious enteritis) in poultry and/or 
bacterial swine enteritis; its labeling 
bears adequate directions and warnings 
for such use; and it contains, per ton 
of feed, the equivalent of either 100 
grams of penicillin, or not less than 100 
grams and not more than 500 grams of 
bacitracin (as bacitracin or zinc baci¬ 
tracin) , or not less than 100 grams and 
not more than 200 grams of bacitracin 
(as bacitracin methylene disalicylate), 
or not less than 100 grams and not more 
than 500 grams of penicillin and baci¬ 
tracin (as bacitracin or zinc bacitracin) 
in a combination containing not less than 
50 percent nor more than 75 percent of 
bacitracin but in no case containing 
more than 125 grams of penicillin, or 
not less than 100 grams and not more 
than 200 grams of penicillin and baci¬ 
tracin (as bacitracin methylene di¬ 
salicylate) in a combination containing 
not less than 25 percent of penicillin 
nor less than 50 percent of bacitracin; 
except that, if it is intended for the 
treatment of bacterial swine enteritis, 
it contains, per ton of feed, either 100 
grams of bacitracin (as bacitracin, zinc 
bacitracin, or bacitracin methylene di¬ 
salicylate), or 100 grams of a combina¬ 
tion of penicillin and bacitracin (as 
bacitracin, zinc bacitracin, or bacitracin 
methylene disalicylate), containing not 
less than 50 percent nor more than 75 
percent of bacitracin. When intended 
for the uses specified in this subpara¬ 
graph, it may also contain, in the amount 
specified, one, but only one, of the in¬ 
gredients prescribed by paragraph (a) 
of this section; Provided, however. That 
the level of antibiotic or antibiotic com¬ 
bination present is not greater than the 
minimum amount specified therefor in 
this subparagraph. 

(11) It is intended for use solely as a 
treatment for bacterial swine enteritis 
caused by Salmonella choleraesuis, its 
labeling bears adequate directions and 
warnings for such use, and it contains 
nitrofurazone in a quantity, by weight 
of feed, of 0.056 percent. 

( 12 ) It is intended for use solely in the 
prevention of coccidiosis, chronic res¬ 
piratory disease (air-sac infection) and 
hexamitiasis in poultry; its labeling 
bears adequate directions and warnings 
for such use; and it contains, in the 
amount specified, one of the ingredients 
prescribed by subparagraph (1) of this 
paragraph and not less than 50 grams of 
chlortetracycline per ton of feed. When 
intended for such uses it may also con¬ 
tain oxytetracycline in a quantity not 
less than 50 grams per ton of feed. 

(13) It is intended for use solely in 
the prevention or treatment of chronic 
respiratory disease (air-sac infection) 
and infectious sinusitis in poultry; its 
labeling bears adequate directions and 
warnings for such use; and it contains 
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not less than 0.1 percent para-amino- 
benzoic acid or the sodium or potassium 
salt of para-aminobenzoic acid, 

(14) It is intended solely as an aid 
in the prevention and control of losses 
due to low-grade bacterial enteritis in 
mink; its labeling bears adequate direc¬ 
tions and warnings for such use; and it 
contains not less than 5.7 grams of 
chlortetracycline, 1.0 gram of bacitracin, 
and 0.75 gram of penicillin (with or 
without oxytetracycline) per ton of 
feed. 

(15) It is intended for use solely as 
an aid in the prevention or treatment 
or to lessen the morbidity in poultry in 
outbreaks of fowl typhoid, pullorum, the 
paratyphoids, infectious arthritis due to 
a filterable agent, histomoniasis (black¬ 
head) , hexamitiasis, quail disease (ulcer¬ 
ated enteritis), paracolon infection, 
avian infectious hepatitis, and coccidi- 
osis, its labeling bears adequate direc¬ 
tions and warnings for such use; and it 
contains the following quantities of fura¬ 
zolidone, by weight of feed, for the con¬ 
ditions indicated: 

(i) For the prevention of fowl typhoid, 
pullorum, and the paratyphoids in birds 
older than 2 weeks: 0.0055 percent. 

(ii) For the prevention of the diseases 
listed in subdivision (i) of this sub- 
paragraph in birds younger than 2 weeks, 
and for the treatment of these same con¬ 
ditions in birds regardless of age: 0.011 
percent. 

(iii) For the prevention of histomoni¬ 
asis (blackhead), paracolon infection, 
and infectious arthritis due to a filterable 
agent, and for the prevention and treat¬ 
ment of hexamitiasis and quail disease 
(ulcerative enteritis): 0.011 percent. 

(iv) For the treatment of histomoni¬ 
asis (blackhead), paracolon infection, 
and avian infectious hepatitis of chick¬ 
ens, and to lessen the morbidity in out¬ 
breaks of infectious arthritis due to a 
filterable agent: 0.022 percent. 

(v) For the prevention of coccidiosis 
in chickens: 0.0055 percent. 

(vi) For the control of coccidiosis in 
chickens: 0.011 percent. 

(16) (i) It is intended for use solely 
in the prevention of chronic respiratory 
disease (air-sac infection); its labeling 
bears adequate directions and warnings 
for such use; and it contains not less 
than 50 grams of chlortetracycline or 
oxytetracycline or a combination of these 
two drugs per ton of feed. When in¬ 
tended for such use, it may also contain 
the equivalent of not less than 50 grams 
of bacitracin per ton of feed. 

(ii) It is also intended for the preven¬ 
tion or treatment of the diseases of 
poultry specified in subparagraph (15) 
of this paragraph; it contains one of the 
ingredients in the amount and under the 
conditions set forth in subdivision (i) of 
this subparagraph; and it contains fura¬ 
zolidone in the amount specified in sub- 
paragraph (15) of this paragraph. 

(17) (i) It is intended for use solely 
as an aid in the treatment of chronic 
respiratory disease (air-sac infection), 
infectious sinusitis, blue comb (nonspe¬ 
cific infectious enteritis, mud fever) in 
poultry; its labeling bears adequate di¬ 
rections and warnings for such use; and 
it contains not less than 100 grams of 


chlortetracycline or oxytetracycline or a 
combination of these two drugs per ton 
of feed. When intended for such use, 
it may also contain the equivalent of not 
less than 100 grams of bacitracin per ton 
of feed. 

(ii) It is also intended for the pre¬ 
vention or treatment of the diseases of 
poultry specified in subparagraph (15) 
of this paragraph; it contains one of the 
ingredients in the amount and under the 
conditions set forth in subdivision (i) 
of this subparagraph; and it contains 
furazolidone in the amount specified in 
subparagraph (15) of this paragraph. 

(18) (i) It is intended for use solely in 
the prevention of outbreaks of coccid¬ 
iosis in poultry flocks, and it contains 
nicarbazin (4,4'-dinitrocarbanilide com¬ 
plex with 2-hydroxy-4-6-dimethylpyrim- 
idine) in a quantity, by weight of feed, 
of not less than 0.01 percent and not 
more than 0.02 percent, or arsenoso- 
benzene in a quantity, by weight of 
feed, of 0.002 percent, or 2,4-diamino-5- 
( p -chloropheny 1) -6-ethylpyrimidine in a 
quantity, by weight of feed, of 0.00075 
percent and sulfaquinoxaline in a quan¬ 
tity, by weight of feed, of 0.0075 percent, 
or 2 ,2'-dihydroxy-3,3',5.5'-tetrachlorodi- 
phenyl sulfide (bithionol) 0.05 percent 
and 4,6-diamino-1-(4-methylmercapto- 
phenyl) -1,2-dihydro-2,2-dimethyl -1,3,5- 
triazine hydrochloride (methiotriaza- 
mine) 0.01 percent; and there has been 
submitted to the Commissioner, in trip¬ 
licate, adequate information of the kind 
described in § 146.10 of this chapter to 
establish the safety and efficacy of the 
article and to guarantee its identity, 
strength, quality, and purity. The ex¬ 
emption shall expire at the beginning of 
any act changing the composition or la¬ 
beling of such drug or the methods used 
in its manufacturing, processing, or pack¬ 
aging or the facilities and controls used 
for such manufacturing, processing, or 
packaging, unless the person who ob¬ 
tained the exemption has submitted to 
the Commissioner, in triplicate, amended 
information describing such proposed 
changes, and such amendment has been 
accepted by the Commissioner. 

(ii) It is also intended for the preven¬ 
tion or treatment of the diseases of 
poultry specified in subparagraphs (6) 
and (7) and/or (9) and (10) or (16) and 
(17) of this paragraph, it contains one of 
the ingredients in the amount and under 
the conditions set forth in subdivision (i) 
of this subparagraph, and it contains the 
ingredients in the amounts specified in 
subparagraphs (6) and (7) and/or (9) 
and (10) or (16) and (17) of this para¬ 
graph, except that the coccidiostat shall 
be only one of those specified in subdivi¬ 
sion (i) of this subparagraph. 

(iii) It is intended for use in the dis¬ 
eases specified in subdivisions (i), (ii) 
and (iv) of this subparagraph, it con¬ 
tains ingredients in the amounts and 
under the conditions specified in those 
subdivisions, and it contains one, but 
only one, of the ingredients prescribed by 
paragraph (a) of this section and in the 
amounts specified in that paragraph. 

(iv) It is also intended for use as an 
adjunct in reducing the tapeworm and 
large roundworm burden of chickens so 
treated, it contains 2,2'-dihydroxy- 


3,3',5,5'-tetrachlorodiphenyl sulfide (bi¬ 
thionol), and 4,6-diamino-l-(4-methyl- 
mercaptophenyl) - 1,2 - dihydro - 2,2 - di¬ 
methyl-1,3,5-t r i a z i n e hydrochloride 
(methiotriazamine), in the amounts and 
under the conditions set forth in sub¬ 
division (i) of this subparagraph. 

(19) (i) It is intended for use solely in 
the prevention or control of outbreaks of 
histomoniasis (blackhead) in turkey 
flocks, and it contains 2-acetylamino-5- 
nitrothiazole in a quantity, by weight of 
feed, of 0.015 percent if intended for the 
prevention of the disease, or 0.05 percent 
if intended for the control of the disease, 
and there has been submitted to the 
Commissioner, in triplicate, adequate in¬ 
formation of the kind described in § 146 - 
10 of this chapter to establish the safety 
and efficacy of the article and to guaran¬ 
tee its identity, strength, quality, and 
purity. The exemption shall expire at 
the beginning of any act changing the 
composition of such drug, or the methods 
used in, and the facilities and controls 
used for its manufacturing, processing, 
and packaging, or in its labeling, unless 
the person who obtained the exemption 
has submitted to the Commissioner, in 
triplicate, amended information that de¬ 
scribes such proposed changes, and such 
amendment has been accepted by the 
Commissioner. 

(ii) It is intended for use in the dis¬ 
ease specified in subdivision (i) of this 
subparagraph; it contains the ingredient 
in the amount and under the conditions 
specified in that subdivision; and it con¬ 
tains one, but only one, of the ingredients 
prescribed by paragraph (a) of this sec¬ 
tion and in the amounts specified in that 
paragraph. 

(20) It is intended as an aid in stimu¬ 
lating growth, the prevention of coccid¬ 
iosis, large roundworms and tapeworms 
in chickens and turkeys and the preven¬ 
tion of hexamitiasis in turkeys, and it 
contains in a quantity, by weight of feed, 
acetyl (p-nitrophenyl) sulfanilamide 
0.03 percent, dibutyl tin dilaurate 0.02 
percent, dinitrodiphenylsulfonylethyl- 
enediamine 0.02 percent, and 3-nitro-4- 
hydroxyphenylarsonic acid 0.0075 per¬ 
cent. 

(21) (i) It is intended for promoting 
distribution of fat in chickens and tur¬ 
keys; its labeling bears adequate direc¬ 
tions and warnings for such use, includ¬ 
ing a warning against its use in laying 
hens and a warning that its use must oe 
discontinued 24 hours before the treated 
chickens or turkeys are slaughtered loi 
human consumption; and it con ; a1 ^ 
dienestrol diacetate in a quantity. W 
weight of feed, of not less than 0.00^ 
percent and not more than 0.007 per¬ 
cent; and there has been submitted 
the Commissioner, in triplicate, adj^a . 
information of the kind described 

§ 146.10 of this chapter to establish tne 
safety and efficacy of the article an d 
guarantee its identity, strength, Quaii y- 
and purity. The exemption shall exp 
at the beginning of any act changing 
composition or labeling of such drug 
the methods used in and the facili s 
and controls used for its manufacturing- 
processing, and packaging, or j n , 
labeling, unless the person who obta; 11 . 
the exemption has submitted to 
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Commissioner, in triplicate, amended 
information describing such proposed 
changes, and such amendment has been 
accepted by the Commissioner. 

(ii) It is also intended for the preven¬ 
tion or treatment of the diseases of 
poultry specified in subparagraphs (6) 
and (7) of this paragraph, it contains 
dienestrol diacetate in the amounts and 
under the conditions set forth in sub¬ 
division (i) of this subparagraph, and 
it contains the antibiotics in the amounts 
specified in subparagraphs C6) and (7) 
of this paragraph. 

(iii) It is also intended for continua¬ 
tion of coccidiosis prevention in poultry, 
it contains dienestrol diacetate in the 
amounts and under the conditions set 
forth in subdivision (i) of this subpara¬ 
graph, and it contains one, but only one, 
of the ingredients prescribed by sub- 
paragraph (1) of this paragraph and in 
the amounts specified in that subpara¬ 
graph, or it contains one, but only one, 
of the coccidiostats prescribed by sub- 
paragraph (18) of this paragraph, and 
in the amounts specified in that sub- 
paragraph. 

(iv) It is also intended for use in the 
prevention of outbreaks of histomon- 
iasis (blackhead) in turkey flocks, it 
contains dienestrol diacetate in the 
amounts and under the conditions set 
forth in subdivision (i) of this para¬ 
graph, and it contains one, but only one, 
of the ingredients prescribed by sub- 
paragraph (3) of this paragraph and in 
the amounts specified in that subpara¬ 
graph. 

(v) It is also intended for the preven¬ 
tion or treatment of the diseases of poul¬ 
try specified in subparagraph (15) of 
this paragraph, it contains dienestrol 
diacetate in the amounts and under the 
conditions set forth in subdivision (i) of 
this subparagraph, and it contains fura¬ 
zolidone in the amounts specified in sub- 
paragraph (15) of this paragraph. 

(vi) it is intended for use in the dis¬ 
eases specified in subdivisions (i), (ii), 
: lil) * Uv) and (v), of this subparagraph, 
it contains ingredients in the amounts 
and under the conditions specified in 
those subdivisions, and it contains one, 
out only one, of the ingredients pre¬ 
scribed by paragraph (a) of this section, 
and in the amounts specified in that 
Paragraph, if it contains one of the 
arsenie compounds prescribed in para- 
g aphu (a) of this section, its labeling 
™st bear a warning that it must be dis- 

ontlnued 5 days (instead of 24 hours 
required in this subparagraph) before 
i e treated chickens or turkeys are 
w^d for human consumption, 
in fK is in tended for use solely 

tne control of outbreaks of coccidio- 
nn^ 4 .? 0ultry flocks an d it contains in a 
o nrvT lty ’ by weight of feed, not less than 
• 'i pwccnt and not more than 0.006 
n t of 2,4-diamino-5-(p-chloro- 
th^nn P, 6 " ethylpyrimidine and not less 
0 n? P ercer *t and not more than 
thpr 0 P i! rCe ? t sulfaquinoxaline, and 
been submitted to the Com- 
refprm T; \ n triplicate, the information 
well to 111 ^ * 46 10 of this chapter, as 
essnrrr f any addi ti°nal information nec- 
of t\Z 0 es^blish the safety and efficacy 
titv rtlc ?? and to guarantee its iden- 
^ stiength, quality, and purity. The 
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exemption shall Expire at the beginning 
of any act changing the composition or 
labeling of such drug or the methods 
used in its manufacturing, processing, 
or repackaging, or the facilities and con¬ 
trols used for such manufacturing, 
processing, or repackaging, unless the 
person who obtains the exemption has 
submitted to the Commissioner, in trip¬ 
licate, amended information describing 
such proposed changes and such amend¬ 
ment has been accepted by the Commis¬ 
sioner. 

(ii) It is intended for use in the disease 
specified in subdivision (i) of this 
subparagraph, it contains the ingredi¬ 
ents in the amounts and under the con¬ 
ditions specified in that subdivision, and 
it contains one, but only one, of the in¬ 
gredients prescribed by paragraph (a) 
of this section and in the amounts speci¬ 
fied in that paragraph. 

(23) It is intended for use solely as an 
aid in the reduction of losses due to 
enterotoxemia in sheep; its labeling 
bears adequate directions and warnings 
for such use; and it contains not less 
than 20 grams of chlortetracycline per 
ton of feed. 

(24) It is intended for use in the main¬ 
tenance of weight gains of swine in the 
presence of atrophic rhinitis or as an aid 
in reducing the incidence of cervical 
abscesses in swine; its labeling bears ade¬ 
quate directions and warnings for such 
use; and it contains not less than 50 
grams of chlortetracycline per ton of 
feed. 

(25) It is a medicated cattle feed con¬ 
taining chlortetracycline in the amounts 
and for the purposes indicated in §121.- 
208 of this chapter, and its labeling bears 
adequate directions and warnings for 
such use. 

(26) (i) It is intended for use solely 
for accelerating weight gains in beef 
cattle, and it contains a quantity of di- 
ethylstilbestrol adequate to provide not 
more than 10 milligrams per head per 
day when fed in accordance with the 
directions for use that accompany the 
feed, and there has been submitted to the 
Commissioner, in triplicate, adequate in¬ 
formation of the kind described in 
§146.10 of this chapter to establish the 
safety and efficacy of the article and to 
guarantee its identity, strength, quality, 
and purity. The exemption shall expire 
at the beginning of any act changing the 
composition or labeling of such drug or 
the methods used in its manufacturing, 
processing, packaging, or in its labeling, 
unless the person who obtained the ex¬ 
emption has submitted to the Commis¬ 
sioner, in triplicate, amended informa¬ 
tion describing such proposed changes, 
and such amendment has been accepted 
by the Commissioner. 

(ii) It is also intended for the preven¬ 
tion or treatment of the diseases specified 
in subparagraph (25) of this paragraph, 
it contains diethylstilbestrol in the 
amount and under the conditions set 
forth in subdivision (i) of this subpara¬ 
graph, and it contains the antibiotic in 
the amount specified in subparagraph 
(25) of this paragraph. 

(27) It is intended for use as an aid 
in maintaining or increasing egg produc¬ 
tion, hatchability of eggs, prevention of 


early mortality of chicks when due to 
organisms that are sensitive to chlortet¬ 
racycline, and for improving feed effi¬ 
ciency as related to egg production; its 
labeling bears adequate directions and 
warnings for such use; and it contains 
not less than 50 grams of chlortetra¬ 
cycline per ton of feed, except that if it 
is intended for use in the presence of 
disease outbreaks it shall contain not less 
than 100 grams of chlortetracycline per 
ton of feed. 

(28) It is intended for use solely as 
an aid in the prevention or control of 
outbreaks of histomoniasis (blackhead) 
in poultry flocks, and it contains carba- 
sone in a quantity, by weight of feed, 
of not less than 0.05 percent and not 
more than 0.1 percent (except that if 
it is intended for prevention of histo¬ 
moniasis in turkey flocks it contains 
not less than 0.0375 percent) and there 
has been submitted to the Commissioner, 
in triplicate, adequate information of 
the kind described in § 146.10 of this 
chapter to establish the safety and effi¬ 
cacy of the article and to guarantee its 
identity, strength, quality, and purity. 
The exemption shall expire at the begin¬ 
ning of any act changing the composition 
of such drug, or the methods used in and 
the facilities and controls used for its 
manufacturing, processing, and packag¬ 
ing, or in its labeling, unless the person 
who obtained the exemption has sub¬ 
mitted to the Commissioner, in triplicate, 
amended information that describes 
such proposed changes, and such amend¬ 
ment has been accepted by the Commis¬ 
sioner. 

(29) It is intended for use solely as an 
an aid in reducing the incidence of bac¬ 
terial diarrhea in laboratory mice; its 
labeling bears adequate directions and 
warnings for such use; and it contains 
not less than 100 grams of chlortetra¬ 
cycline per ton of feed. 

(30) It is intended for use as an aid 
in maintaining or increasing egg pro¬ 
duction of chickens, hatchability of eggs, 
prevention of early mortality of chicks 
when due to organisms that are sensi¬ 
tive to streptomycin and penicillin, and 
for improving feed efficiency of chickens 
or turkeys; its labeling bears adequate 
directions and warnings for such use; 
and it contains, per ton of feed, not less 
than 22.5 grams and not more than 50 
grams of penicillin and streptomycin in a 
combination containing 16.7 percent pen¬ 
icillin, except that if it is intended for 
use in the presence of disease as an aid 
in maintaining or increasing hatchability 
of eggs or for the prevention of early 
mortality of chicks, it contains 90 grams 
per ton of fed of penicillin and strepto¬ 
mycin in a combination containing 16.7 
percent penicillin. 

(31) It is intended for use in nursing 
sows to stimulate milk flow; it contains 
100 milligrams of iodinated casein per 
pound; and its labeling bears informa¬ 
tion that it is to be administered as the 
complete ration for 3 days before farrow¬ 
ing and until pigs are weaned. It may 
also be intended for use in the prevention 
or treatment of bacterial swine enteritis 
if it contains the antibiotics in the 
amounts prescribed by this section for 
that disease. 
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(32) (i) It is intended for use as an 
aid in the control of infestation of large 
roundworms ( Ascaris suis) , nodular 
worm ( Oesophagostemum dentatum ), 
and whipworm ( Trichuris suis ) in swine; 
its labeling bears adequate directions 
and warnings for such use, including 
a warning that its use must be dis¬ 
continued 48 hours before the treated 
swine are slaughtered for human con¬ 
sumption. If it is a complete feed it con¬ 
tains 6,000 units (6 milligrams) of hygro- 
mycin B (produced by the growth of 
Streptomyces hygroscopicus ) per pound, 
or if it is a hygromycin B feed supplement 
or premix it contains not more than 
8,000,000 units (8 grams) of hygromycin 
B per pound. It contains less than 50 
grams of antibiotics per ton of finished 
feed. If it is a hygromycin B feed 
supplement or premix and it contains 
more than 8,000,000 units of hygromy¬ 
cin B per pound, it shall be exempt 
from certification only if there has been 
submitted to the Commissioner, in trip¬ 
licate, adequate information of the kind 
described in § 146.10 of this chapter to 
establish the safety and efficacy of the 
article and to guarantee its identity, 
strength, quality, and purity. Such ex¬ 
emption shall expire at the beginning of 
any act changing the composition or 
labeling of such drug or the methods used 
in its manufacturing, processing, or 
packaging, or the facilities and controls 
used for such manufacturing, processing, 
or packaging unless the person who ob¬ 
tained the exemption has submitted to 
the Commissioner (in triplicate) 
amended information describing such 
proposed changes, and such amendment 
has been accepted by the Commissioner. 
When intended for the uses specified in 
this subparagraph, it may also contain, 
in the amount specified, one, but only 
one, of the ingredients prescribed by 
paragraph (a) of this section. If it con¬ 
tains one of the arsenic compounds pre¬ 
scribed in such paragraph, its labeling 
must bear a warning that it must be dis¬ 
continued 5 days (in lieu of 48 hours as 
required in this subparagraph) before 
the treated swine are slaughtered for 
human consumption. 

(ii) It is also intended for the preven¬ 
tion or treatment of bacterial swine en¬ 
teritis as specified in subparagraphs (9) 
and (10) of this paragraph; it contains 
hygromycin B in the amounts and under 
the conditions set forth in subdivision 
(i) of this subparagraph; and it contains 
the drugs in the amount specified in sub- 
paragraphs (9) and (10) of this para¬ 
graph. If it contains one of the arsenic 
compounds prescribed in paragraph (a) 
of this section, its labeling must bear the 
warning specified in subdivision (i) of 
this subparagraph. 

(iii) It is also intended for the preven¬ 
tion and treatment of bacterial swine 
enteritis, it contains hygromycin B in the 
amounts and under the conditions set 
forth in subdivision (i) of this subpara¬ 
graph, and it contains penicillin and 
streptomycin in the amounts specified in 
subparagraphs (6) and (7) of this para¬ 
graph. If it contains one of the arsenic 
compounds prescribed in paragraph (a) 
of this section, its labeling must bear the 


warning specified in subdivision (i) of 
this subparagraph. 

(iv) It is also intended for the pre¬ 
vention and treatment of bacterial 
swine enteritis, for the maintenance of 
weight gains of swine in the presence 
of atrophic rhinitis and for reducing 
the incidence of cervical abscesses in 
swine, it contains hygromycin B in the 
amounts and under the conditions set 
forth in subdivision (i) of this subpara¬ 
graph, and it contains, per pound of 
feed, 0.025 gram (50 grams per ton), 
of the chlortetracycline; except that if 
it is intended for use in the treatment of 
bacterial swine enteritis it shall contain, 
per pound of feed, 0.05 gram (100 grams 
per ton) of chlortetracycline. 

(33) It is intended for use as an aid 
in reducing the incidence and severity 
of bloat in cattle on legume pastures; it 
contains a quantity of procaine penicil¬ 
lin that, when used as directed in the 
labeling, is sufficient to furnish each 
treated bovine animal not less than 75,- 
000 units as a single daily dose; and, if 
the drug supplement used to prepare the 
medicated feed contains more than 2 
percent moisture, its manufacturer has 
submitted to the Commissioner informa¬ 
tion adequate to prove its stability for 
6 months under customary conditions of 
purchase and use. 

(34) It is intended for use as an aid 
in the reduction of bacterial diarrhea in 
dairy cattle or as an aid in reduction of 
losses due to respiratory infection (in¬ 
fectious rhinotracheitis—shipping fever 
complex) or as an aid in the prevention 
of foot rot in cattle; its labeling bears 
adequate directions and warnings for 
such uses; and it contains the following 
quantities of chlortetracycline, by weight 
of feed, for the conditions indicated: 

(i) For the prevention of foot rot and 
as an aid in the reduction of bacterial 
diarrhea in dairy cattle: 0.1 milligram 
per pound of body weight per day. 

(ii) As an aid in reduction of losses 
due to respiratory infection (infectious 
rhinotracheitis—shipping fever com¬ 
plex) in dairy cattle: 0.1 milligram per 
pound of body weight per day, except 
that if it is intended for use for more 
than 30 days it may contain chlortetra¬ 
cycline, in a quantity by weight of feed 
to provide 70 milligrams per head per 
day. 

(35) It is intended for use solely as an 
aid in the prevention of coccidiosis and 
as an aid in stimulating growth in 
chicken flocks; its labeling bears ade¬ 
quate directions and warnings for such 
use, including a warning against its use 
in laying hens and a warning that its 
use must be discontinued 5 days before 
the treated chickens are slaughtered for 
human consumption; and it contains in 
a quantity, by weight of feed, 0.03 per¬ 
cent acetyl (paranitrophenyl) sulfanila¬ 
mide, 0.025 percent 3,5-dinitrobenza- 
mide, and 0.005 percent 3-nitro-4-hy- 
droxyphenylarsonic acid; it contains less 
than 50 grams of antibiotics per ton of 
feed; and there has been submitted to 
the Commissioner, in triplicate, adequate 
information of the kind described in 
§ 146.10 of this chapter to establish the 
safety and efficacy of the article and to 
guarantee its identity, strength, quality, 


and purity. The exemption shall expire 
at the beginning of any act changing 
the composition of such drug, or the 
methods used in, and the facilities and 
controls used for its manufacturing, 
processing, and packaging, or in its 
labeling, unless the person who obtained 
the exemption has submitted to the Com¬ 
missioner, in triplicate, amended infor¬ 
mation that describes such proposed 
changes, and such amendment has been 
accepted by the Commissioner. 

(36) It is intended for use solely as an 
aid in stimulating growth in chickens 
and turkeys and as an aid in the pre¬ 
vention of outbreaks of histomoniasis 
(blackhead) in chickens and turkeys and 
hexamitiasis in turkeys; its labeling 
bears adequate directions and warnings 
for such use, including a warning against 
its use in laying hens and a warning 
that its use must be discontinued 24 
hours before the treated chickens or 
turkeys are slaughtered for human con¬ 
sumption; and it contains nithiazide 
(l-ethyl-3-(5-nitro-2-thiazolyl) urea) in 
a quantity, by weight of feed, of not less 
than 0.0125 percent and not more than 
0.04 percent; it contains less than 50 
grams of antibiotics per ton of feed; and 
there has been submitted to the Com¬ 
missioner, in triplicate, adequate infor¬ 
mation of the kind described in § 146.10 
of this chapter to establish the safety 
and efficacy of the article and to guar¬ 
antee its identity, strength, quality, and 
purity. The exemption shall expire at 
the beginning of any act changing the 
composition or labeling of such drug or 
the methods used in and the facilities 
and controls used for its manufacturing, 
processing, and packaging, or in its 
labeling, unless the person who obtained 
the exemption has submitted to the 
Commissioner, in triplicate, amended 
information describing such proposed 
changes, and such amendment has been 
accepted by the Commissioner. When 
intended for the uses specified in this 
subparagraph, it may also contain, in 
the amount specified, one, but only one, 
of the ingredients prescribed by para¬ 
graph (a) of this section. If it contains 
one of the arsenic compounds prescribed 
in paragraph (a) of this section, its 
labeling must bear a warning that n 
must be discontinued 5 days. (instead oi 
24 hours as required in this subpara¬ 
graph) before the treated chickens or 
turkeys are slaughtered for hum a 
consumption. 

(37) It is intended for use solely 11 
the prevention of outbreaks of coccidio¬ 
sis and as an aid in stimulating grow ^ 
in chicken flocks; its labeling bears ad - 
quate directions and warnings for su ^ 
use, including a warning against its 
in laying hens and a warning that its 
must be discontinued 4 days before 
treated chickens are slaughtered in¬ 
human consumption; and it f 0 ™. 

glycarbylamide (4,5-imidazole-dicaibox 

amide) in a quantity, by weight of ie ■ . 
of not less than 0.002 percent and no 
more than 0.006 percent; it contains i - 
than 50 grams of antibiotics per t 
feed; and there has been s ? bm ^„ ate 
the Commissioner, in triplicate, adeQ 
information of the kind descnbed in 
§ 146.10 of this chapter to establish 
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safety and efficacy of the article and to 
guarantee its identity, strength, quality, 
and purity. The exemption shall expire 
at the beginning of any act changing the 
composition of such drug, or the methods 
used in, and the facilities and controls 
used for its manufacturing, processing, 
and packaging, or in its labeling, unless 
the person who obtained the exemption 
has submitted to the Commissioner, in 
triplicate, amended information that de¬ 
scribes such proposed changes, and such 
amendment has been accepted by the 
Commissioner. When intended for the 
uses specified in this subparagraph, it 
may also contain, in the amount speci¬ 
fied, one, but only one, of the ingredients 
prescribed by paragraph (a) of this sec¬ 
tion. If it contains one of the arsenic 
compounds prescribed in such para¬ 
graph, its labeling shall bear a warning 
that it must be discontinued 5 days (in 
lieu of 4 days as required in this subpara¬ 
graph) before the treated chickens are 
slaughtered for human consumption. 

(38) It is intended for use solely for 
accelerating weight gains in sheep; its 
labeling bears adequate directions and 
warnings for such use, including a warn¬ 
ing that its use must be discontinued 48 
hours before the treated animals are 
slaughtered for human consumption; it 
contains a quantity of diethylstilbestrol 
adequate to provide not more than 2 
milligrams per head per day when fed 
in accordance with the directions for use 
that accompany the feed; it contains less 
than 50 grams of antibiotics per ton of 
feed; and there has been submitted to 
the Commissioner, in triplicate, ade¬ 
quate information of the kind described 
m § 146.10 of this chapter to establish the 
safety and efficacy of the article and to 
guarantee its identity, strength, quality, 
and purity. The exemption shall expire 
at the beginning of any act changing the 
composition or labeling of such drug, or 
the methods used in its manufacturing, 
Processing, and packaging, or in its label- 
ng, unless the person who obtained the 
exemption has submitted to the Commis¬ 
si 01161 ; in triplicate, amended informa- 
non describing such proposed changes, 
h ^ suc ^ amendment has been accepted 
oy the Commissioner. 

^ ^ intended for use solely as 
aid m the prevention or treatment 
L- typlloid > Paratyphoid, and pul- 
dlsease an d as an aid in stimu¬ 
li g rowth in poultry flocks; its la- 
bears adequate directions and 
in~ nings for such use, including a warn- 
a lo agains *' its use in la y in g hens and 
its use must be discon- 
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„ are slaughtered for human con- 
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labeling of such drug, or the methods 
used in and the facilities and controls 
used for its manufacturing, processing, 
and packaging, or in its labeling, unless 
the person who obtained the exemption 
has submitted to the Commissioner, in 
triplicate, amended information that de¬ 
scribes such proposed changes, and such 
amendment has been accepted by the 
Commissioner. When intended for the 
uses specified in this subparagraph, it 
may also contain, in the amount speci¬ 
fied, one, but only one, of the ingredients 
prescribed by paragraph (a) of this sec¬ 
tion. If it contains one of the arsenic 
compounds prescribed in paragraph (a) 
of this section, its labeling must bear a 
warning that it must be discontinued 5 
days (in lieu of 48 hours as required in 
this subparagraph) before the treated 
chickens or turkeys are slaughtered for 
human consumption. 

(40) It is intended as an aid in main¬ 
taining or increasing egg production, 
hatchability of eggs, reduction of the 
effects of stress, prevention of early mor¬ 
tality of chicks, and reduction of the ef¬ 
fects of diseases when due to organisms 
that are sensitive to bacitracin or to a 
mixture of bacitracin and penicillin, for 
maintaining appetite and for improving 
feed efficiency as related to egg produc¬ 
tion; its labeling bears adequate direc¬ 
tions and warnings for such use; and it 
contains, per ton of feed, the equivalent 
of 50 grams of bacitracin or a mixture 
of 37.5 grams of bacitracin and 12.5 
grams of penicillin when fed during the 
first 4 to 6 weeks of egg production, and 
not less than the equivalent of 10 grams 
of bacitracin or a mixture of 7.5 grams 
of bacitracin and 2.5 grams of penicillin 
when fed during the remainder of the 
laying period; except that if it is in¬ 
tended for use to increase egg hatcha¬ 
bility or prevention of early mortality 
of chicks or for use in the presence of 
disease outbreaks or during periods of 
stress, it shall contain, per ton of feed, 
the equivalent of 100 grams of bacitracin 
or a mixture of 75 grams of bacitracin 
and 25 grams of penicillin, and except 
that if it is a starter ration for chicks for 
the purpose of preventing early mortality 
of chicks due to susceptible organisms, 
it may contain, per ton of feed, 100 grams 
to 500 grams of a combination of peni¬ 
cillin and bacitracin (as bacitracin or 
zinc bacitracin) containing not less than 
50 percent and not more than 75 percent 
of bacitracin, but in no case more than 
125 grams of penicillin. 

(41) (i) It is intended for use as an 
aid in reducing the spread of leptospirosis 
in swine; it contains 200 grams of chlor- 
tetracycline per ton of feed; and its la¬ 
beling bears information that it is to be 
administered continuously. 

(ii) It is intended for use solely as an 
aid in reducing the shedding of lepto- 
spirae in swine and as an aid in reducing 
abortion rate and mortality of newborn 
pigs in the presence of leptospirosis; it 
contains 400 grams of chlortetracycline 
per ton of feed; and its labeling bears 
information that it is to be administered 
to the animals for 14 days. 

(42) It is a medicated chicken, turkey, 
and swine feed containing certifiable 
antibiotics and nystatin in the amounts 


and for the purposes indicated in § 121.- 
220 of this chapter; its labeling bears 
adequate directions and warnings for 
such use; and there has been submitted 
to the Commissioner, in triplicate, ade¬ 
quate information of the kind described 
in § 146.10 of this chapter to establish 
the safety and efficacy of the article and 
to guarantee its identity, strength, qual¬ 
ity, and purity. The exemption shall ex¬ 
pire at the beginning of any act chang¬ 
ing the composition of such drug, or the 
methods used in, and the facilities and 
controls used for its manufacturing, 
processing, and packaging, or in its la¬ 
beling, unless the person who obtained 
the exemption has submitted to the 
Commissioner, in triplicate, amended in¬ 
formation that describes such proposed 
changes, and such amendment has been 
accepted by the Commissioner. 

(43) It is intended for use solely as an 
aid in reducing the incidence of vibrionic 
abortion in breeding sheep; its labeling 
bears adequate directions and warnings 
for such use, including information that 
it is to be administered continuously 
during pregnancy; and it contains 
chlortetracycline in a quantity that, 
when administered as directed in its 
labeling, will provide a total daily dose 
of 80 milligrams per animal. 

(44) It is a medicated chicken or 
turkey feed containing antibiotics and 
amprolium, with or without arsanilic 
acid, in the amounts and for the pur¬ 
poses indicated in § 121.210 of this chap¬ 
ter, and its labeling bears adequate di¬ 
rections and warnings for such use; Pro¬ 
vided, however, That such medicated 
complete feed has been prepared from 
a concentrated ainprolium-antibiotic 
medicated feed that contained not more 
than 0.05 percent amprolium. If the 
complete medicated feed is prepared 
from a product of amprolium that con¬ 
tains more than 0.05 percent of the drug, 
it is exempt from certification only un¬ 
der the condition that there has been 
submitted to the Commissioner, in tripli¬ 
cate, adequate information of the kind 
described in § 146.10 of this chapter to 
establish the safety and efficacy of the 
article and to guarantee its identity, 
strength, quality, and purity. The ex¬ 
emption shall expire at the beginning of 
any act changing the composition or 
labeling of such drug, or the methods 
used in and the facilities and controls 
used for its manufacturing, processing, 
and packaging, or in its labeling, unless 
the person who obtains the exemption 
has submitted to the Commissioner, in 
triplicate, amended information that 
describes such proposed changes, and 
such amendment has been accepted by 
the Commissioner. Both concentrates 
and finished poultry feed containing 
amprolium must comply with all the 
requirements of § 121.210 of this chap¬ 
ter, including labeling. 

(45) It is a medicated chicken or 
turkey feed containing antibiotics and 
zoalene, with or without arsanilic acid, 
in the amounts and for the purposes in¬ 
dicated in § 121.207 of this chapter; 
Provided, however, That such medicated 
complete feed has been prepared from a 
concentrated zoalene-antibiotic medi¬ 
cated feed that contained not more than 





15682 


0.0375 percent zoalene. If the complete 
medicated feed is prepared from a prod¬ 
uct of zoalene that contains more than 
0.0375 percent zoalene, it is exempt from 
certification only under the condition 
that there has been submitted to the 
Commissioner, in triplicate, adequate in¬ 
formation of the kind described in § 146.- 
10 of this chapter to establish the safety 
and efficacy of the article and to guaran¬ 
tee its identity, strength, quality, and 
purity. The exemption shall expire at 
the beginning of any act changing the 
composition or labeling of such drug, or 
the methods used in and the facilities 
and controls used for its manufacturing, 
processing, and packaging, or in its 
labeling, unless the person who obtains 
the exemption has submitted to the Com¬ 
missioner, in triplicate, amended infor¬ 
mation that describes such proposed 
changes, and such amendment has been 
accepted by the Commissioner. Both 
concentrates and complete poultry feed 
containing zoalene must comply with all 
the requirements of § 121.207 of this 
chapter, including labeling. 

(46) It is a mink feed containing 
chlortetracycline, in the amounts and for 
the purposes indicated in § 121.225 of this 
chapter, and its labeling bears adequate 
directions and warnings for such use. 

(47) It is a pheasant feed containing 
bacitracin, zinc bacitracin, or bacitracin 
methylene disalicylate and penicillin, in 
the amounts and for the purposes indi¬ 
cated in § 121.225 of this chapter, and 
its labeling bears adequate directions and 
warnings for such use. 

(48) It is a quail feed containing baci¬ 
tracin and penicillin, in the amounts and 
for the purposes indicated in § 121.225 of 
this chapter, and its labeling bears ade¬ 
quate directions and warnings for such 
use. 

(49) It is a medicated chicken or tur¬ 
key feed containing antibiotics and re- 
serpine in the amounts and for the pur¬ 
poses indicated in § 121.205 of this 
chapter; its labeling bears adequate di¬ 
rections and warnings for such use; and 
there has been submitted to the Com¬ 
missioner, in triplicate, adequate infor¬ 
mation of the kind described in § 146.10 
of this chapter to establish the safety 
and efficacy of the article and to guaran¬ 
tee its identity, strength, quality, and 
purity. The exemption shall expire at 
the beginning of any act changing the 
composition of such drug, or the methods 
used in, and the facilities and controls 
used for its manufacturing, processing, 
and packaging, or in its labeling, unless 
the person who obtained the exemption 
has submitted to the Commissioner, in 
triplicate, amended information that de¬ 
scribes such proposed changes, and such 
amendment has been accepted by the 
Commissioner. 

(50) It is a medicated chicken feed 
containing antibiotics and hygromycin 
B in the amounts and for the purposes 
indicated in § 121.213 of this chapter, 
and its labeling bears adequate directions 
and warnings for such use: Provided, 
however. That such medicated complete 
feed has been prepared from a feed addi¬ 
tive concentrate that contains not more 
than 32 grams of hygromycin B per ton. 
If the medicated feed is prepared from 
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a feed additive concentrate containing 
more than 32 grams of hygromycin B per 
ton, it is exempt from certification only 
under the condition that there has been 
submitted to the Commissioner, in tripli¬ 
cate, adequate information of the kind 
described in § 146.10 of this chapter to 
establish the safety and efficacy of the 
article and to guarantee its identity, 
strength, quality, and purity. The ex¬ 
emption shall expire at the beginning 
of any act changing the composition or 
labeling of such drug, or the materials 
used in, and the facilities and controls 
used for, its manufacturing, processing, 
and packaging, or in its labeling, unless 
the person who obtained the exemption 
has submitted to the Commissioner, in 
triplicate, amended information that 
describes such proposed changes, and 
such amendment has been accepted by 
the Commissioner. 

(51) It is a medicated chicken or tur¬ 
key feed containing bacitracin, bacitra¬ 
cin methylene disalicylate, or zinc baci¬ 
tracin or a combination of one of these 
with penicillin, in the amounts and for 
the purposes indicated in §§ 121.232, 
121.233, and 121.252 of this chapter, and 
its labeling bears adequate directions and 
warnings for such use. 

(52) It is a cattle feed containing zinc 
bacitracin, with or without diethylstilbes- 
trol, in the amounts and for the purposes 
indicated in § 121.225 or § 121.241 of this 
chapter, and its labeling bears adequate 
directions and warnings for such use; 
Provided, however. That if such feed con¬ 
tains diethylstilbestrol it is exempt from 
certification only under the condition 
that there has been submitted to the 
Commissioner, in triplicate, adequate in¬ 
formation of the kind described in 
§ 146.10 of this chapter to establish the 
safety and efficacy of the article and to 
guarantee its identity, strength, quality, 
and purity. The exemption shall expire 
at the beginning of any act changing 
the composition or labeling of such drug 
or the methods used in its manufactur¬ 
ing, processing, packaging, or in its label¬ 
ing, unless the person who obtained the 
exemption has submitted to the Commis¬ 
sioner, in triplicate, amended informa- 


more than 0.05 percent amprolium and 
more than 0.0016 percent ethopabate, it 
is exempt from certification only under 
the condition that there has been sub¬ 
mitted to the Commissioner, in tripli¬ 
cate, adequate information of the kind 
described in § 146.10 of this chapter to 
establish the safety and efficacy of the 
article and to guarantee its identity, 
strength, quality, and purity. The ex¬ 
emption shall expire at the beginning of 
any act changing the composition or la¬ 
beling of such drug, or the methods used 
in and the facilities and controls used for 
its manufacturing, processing, and pack¬ 
aging, or in its labeling, unless the person 
who obtains the exemption has submitted 
to the Commissioner, in triplicate, 
amended information that describes 
such proposed changes, and such amend¬ 
ment has been accepted by the Commis¬ 
sioner. Both concentrates and finished 
poultry feed containing amprolium and 
ethopabate must comply with all the re¬ 
quirements of § 121.210 of this chapter, 
including labeling. 

(55) It is a medicated swine feed con¬ 
taining a combination of chlortetracy- 
cline, sulfamethazine, and penicillin in 
the amounts and for the purposes indi¬ 
cated in § 121.208 of this chapter, and 
its labeling bears adequate directions and 
warnings for such use. 

(56) It is a medicated feed for chickens 
containing a combination of procaine 
penicillin and tylosin phosphate in the 
amounts and for the purposes indicated 
in § 121.225 of this chapter, and its label¬ 
ing bears adequate directions and warn¬ 
ings for such use; Provided, however, 
That such medicated complete feed has 
been prepared from a concentrated 
medicated feed that contained not more 
than 200 grams of tylosin phosphate per 
ton. If the medicated feed is prepared 
from a concentrated medicated feed con¬ 
taining more than 200 grams of tylosin 
phosphate per ton, it is exempt from 
certification only under the condition 
that there has been submitted to the 
Commissioner, in triplicate, adequate in¬ 
formation of the kind described in 
§ 146.10 of this chapter to establish the 
safety and efficacy of the article and 
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tion that describes such proposed to guarantee its identity, strength, Quai- 
' ' 1 ’ ity, and purity. The exemption shall 

expire at the beginning of any act chang¬ 
ing the composition or labeling of sa r 
drug, or the methods used in and t 
facilities and controls used for its manu¬ 
facturing, processing, and packaging, 
in its labeling, unless the person * 
obtains the exemption has submitted 
the Commissioner, in triplicate, dp 10 
ed information that describes such P 
posed changes, and such amendment 
been accepted by the Commissioner. 

(57) It is a horse feed contain! " 

chlortetracycline in the amounts ana 

the purposes indicated in 
this chapter, and its labeling beais aoe 
quate directions and warnings 

US( (58) It is medicated feed for swine 
containing a combination of strep 
cin and tylosin phosphate m the ai * 
and for the purposes indicated in * 1 * 

217 of this chapter, and its labe ^^ or 
adequate directions and wal )^ e t ^ 
such use; Provided, however, Th< 


changes, and such amendment has been 
accepted by the Commissioner. 

(53) It is a medicated feed for tur¬ 
keys and contains chlortetracycline hy¬ 
drochloride and dietary calcium in the 
amounts and for the purposes indicated 
in § 121.208(d), Table 1, Item 12, of this 
chapter; and its labeling bears adequate 
directions and warnings for such use. 

(54) It is a medicated feed for grow¬ 
ing broiler and replacement chickens; it 
contains amprolium, ethopabate (meth- 
yl-4-acetamido-2-ethoxy benzoate), and 
antibiotics, with or without arsanilic 
acid, in the amounts and for the pur¬ 
poses indicated in § 121.210 of this chap¬ 
ter; and its labeling bears adequate di¬ 
rections and warnings for such use; 
Provided, however, That such medicated 
complete feed has been prepared from a 
concentrated medicated feed that con¬ 
tained not more than 0.05 percent ampro¬ 
lium and not more than 0.0016 percent 
ethopabate If the medicated feed is 
prepared from a product that contains 
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medicated complete feed has been pre¬ 
pared from a feed additive premix or 
feed additive concentrate that contains 
streptomycin and not more than 500 
grains of tylosin phosphate per ton. If 
the medicated feed is prepared from a 
feed additive premix or feed additive 
concentrate containing streptomycin and 
more than 500 grams of tylosin phos¬ 
phate per ton, it is exempt from certifi¬ 
cation only under the condition that 
there has been submitted to the Commis¬ 
sioner, in triplicate, adequate informa¬ 
tion of the kind described in § 146.10 of 
this chapter to establish the safety and 
efficacy of the article and to guarantee 
its identity, strength, quality, and purity. 
The exemption shall expire at the begin¬ 
ning of any act changing the composition 
or labeling of such drug, or the methods 
used in and the facilities and controls 
used for its manufacturing, processing, 
and packaging, or in its labeling, unless 
the person who obtains the exemption 
has submitted to the Commissioner, in 
triplicate, amended information that 
describes such proposed changes, and 
such amendment has been accepted by 
the Commissioner. 

(59) It is a medicated feed for chick¬ 
ens containing penicillin, tylosin phos¬ 
phate, and either amprolium or zoalene, 
or hygromycin B and zoalene, in the 
amounts and for the purposes indicated 
in § 121.207, 121.210, or 121.213 of this 
chapter, and its labeling bears adequate 
directions and warnings for such use; 
Provided, however, That such medicated 
complete feed has been prepared from a 


concentrated penicillin-tylosin phos¬ 
phate-amprolium, or penicillin-tylosin 
Phosphate-zoalene, or penicillin-tylosin 
Pnosphate-zoalene -hygromycin B medi¬ 
cated feed containing, per ton of feed, 
not more than 200 grams of tylosin and 
cither not more than 0.05 percent am¬ 
prolium or not more than 0.0375 per¬ 
cent zoalene, or not more than 0.0375 
Percent zoalene and not more than 
Tf tf rams Per ton of hygromycin B. 

the medicated feed is prepared from 
a Product that contains more than 
any of the specified quantities, it is 
from certification only under the 
ndition that there has been submitted 
the Commissioner, in triplicate, ade- 
in S e i^ formation of the kind described 
th * cha Pter to establish 

anri and efficacy of the article 

nilQl .;° guarantee its identity, strength, 
quality and purity. The exemption shall 
^Pii e at the beginning of any act chang- 
dnm composit ion or labeling of such 
fanu’ ° r the methods used in and the 
and controls used for its man¬ 
or in ifeTu *JF 0Cessin g, and packaging, 
obtain* .! abelm g, unless the person who 
the rnm he exein Ption has submitted to 
inw?* missloner > m triplicate, amended 
posph ^ tlon describes such pro- 

^osed changes, and such amendment has 
ccepted by the Commissioner. 


PART 145—ANTIBIOTIC DRUGS; DEFI¬ 
NITIONS AND INTERPRETATIVE 
REGULATIONS 

Subpart A—Definitions 

Sec. 

145.1 Definitions applicable to all certifiable 

antibiotic drugs. 

145.2 Definitions of antibiotic substances. 

145.3 Definitions of master and working 

standards. 

145.4 Definitions of the term “unit” and 

“microgram” as applied to anti¬ 
biotic substances. 

Subpart B—Statements of Policy and 
Interpretation 

145.31 Antibiotic drugs not subject to cer¬ 
tification prior to May 1, 1963; 
statement of policy. 

Authority : The provisions of this Part 145 
issued under sec. 507, 59 Stat. 463, as amepd- 
ed; 21 U.S.C. 357. 

Subpart A—Definitions 

§ 145.1 Definitions applicable to all 
certifiable antibiotic drugs. 

(a) The definitions and interpreta¬ 
tions contained in section 201 of the 
Federal Food, Drug, and Cosmetic Act 
shall be applicable to such terms when 
used in the regulations in this chapter 
covering the certification of antibiotic 
and antibiotic-containing drugs. 

(b) The term “Commissioner” means 
the Commissioner of Food and Drugs and 
any other officer of the Food and Drug 
Administration whom he may designate 
to act in his behalf for the purpose of the 
regulations for the certification of anti¬ 
biotic and antibiotic-containing drugs. 

(c) The term “act” means the Fed¬ 
eral Food, Drug, and Cosmetic Act and 
amendments thereto. (52 Stat. 1040 et 
seq.; 21 U.S.C. 301-392). 

(d) The term “U.S.P.” means the offi¬ 
cial Pharmacopeia of the United States, 
including supplements thereto. The 
term “N.F.” means the official National 
Formulary, including supplements 
thereto. 

(e) The term “batch” means a specific 
homogeneous quantity of a drug. 

(f) The term “batch mark” means an 
identifying mark or other identifying de¬ 
vice assigned to a batch by the manu¬ 
facturer or packer thereof. 

(g) The term “manufacture” does not 
include the use of a drug as an ingredi¬ 
ent in compounding any prescription is¬ 
sued by a practitioner licensed by law to 
administer such drug. 

§ 145.2 Definitions of antibiotic sub¬ 
stances. 

(a) The following are definitions of 
antibiotic substances: 

(1) Penicillin. Each of the several an¬ 
tibiotic substances (e.g., penicillin F, 
penicillin G, penicillin X) produced by 
the growth of Penicillium notatum or 
Penicillium chrysogenum, and each of 
the same substances produced by any 
other means, is a kind of penicillin. 

(2) Streptomycin. Each of the sev¬ 
eral antibiotic substances produced by 
the growth of Streptomyces griseus, and 
each of the same substances produced by 
any other means, Is a kind of strepto¬ 
mycin. 


(3) Dihydrostreptomycin. Each of the 
antibiotic substances produced by hydro¬ 
genation of streptomycin, and each of 
the same substances produced by any 
other means, is a kind of dihydrostrepto¬ 
mycin. 

(4) Chlortetracydine. Each of the 
several antibiotic substances produced by 
the growth of Streptomyces aureofaciens, 
and each of the same substances pro¬ 
duced by any other means is a kind of 
chlortetracy cline. 

(5) Tetracycline. Each of the several 
antibiotic substances produced by the 
hydrogenation of chlortetracy cline, and 
each of the same substances produced by 
any other means, is a kind of tetra¬ 
cycline. 

(6) Chloramphenicol. Each of the 
several antibiotic substances produced by 
the growth of Streptomyces venezuelae, 
and each of the same substances pro¬ 
duced by any other means, is a kind of 
chloramphenicol. 

(7) Bacitracin. Each of the several 
antibiotic substances produced by the 
growth of Bacillus subtilis var. Tracy, 
and each of the same substances pro¬ 
duced by any other means, is a kind of 
bacitracin. 

(8) Amphomycin. Each of the anti¬ 
biotic substances produced by the growth 
of Streptomyces canus, and each of the 
same substances produced by any other 
means, is a kind of amphomycin. 

(9) Amphotericin. Each of the anti¬ 
biotic substances produced by the growth 
of Streptomyces nodosus, and each of 
the same substances produced by any 
other means, is a kind of amphotericin. 

(10) Colistin. Each of the antibiotic 
substances produced by the growth of 
Bacillus polymyxa var. colistinus, and 
each of the same substances produced by 
any other means, is a kind of colistin. 

(11) Cycloserine. Each of the anti¬ 
biotic substances produced by the growth 
of Streptomyces orchidaceus, and each of 
the same substances produced by any 
other means, is a kind of cycloserine. 

(12) Erythromycin. Each of the 
antibiotic substances produced by the 
growth of Streptomyces erythreus, and 
each of the same substances produced by 
any other means, is a kind of erythro¬ 
mycin. 

(13) Gramicidin. Each of the anti¬ 
biotic substances produced by the growth 
of Bacillus brevis, and each of the same 
substances produced by any other means, 
is a kind of gramicidin. 

(14) Griseofulvin. Each of the anti¬ 
biotic substances produced by the growth 
of Penicillium patulum or Penicillium 
griseofulvum, and each of the same sub¬ 
stances produced by any other means, is 
a kind of griseofulvin. 

(15) Kanamycin. Each of the anti¬ 
biotic substances produced by the growth 
of Streptomyces kanamyceticus, and 
each of the same substances produced 
by any other means, is a kind of 
kanamycin. 

(16) Neomycin. Each of the antibiotic 
substances produced by the growth of 
Streptomyces fradiae, and each of the 
same substances produced by any other 
means, is a kind of neomycin. 
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(17) Novobiocin. Each of the antibi¬ 
otic substances produced by the growth 
of Streptomyces niveus (known also as 
Streptomyces spheroides), and each of 
the same substances produced by any 
other means, is a kind of novobiocin. 

(18) Nystatin. Each of the antibiotic 
substances produced by the growth of 
Streptomyces noursei, and each of the 
same substances produced by any other 
means, is a kind of nystatin. 

(19) Oleandomycin. Each of the anti¬ 
biotic substances produced by the growth 
of Streptomyces antibioticus, and each 
of the same substances produced by any 
other means, is a kind of oleandomycin. 

(20) [Reserved] 

(21) Oxytetracydine. Each of the 
antibiotic substances produced by the 
growth of Streptomyces rimosus, and 
each of the same substances produced 
by any other means, is a kind of oxytet¬ 
racycline. 

(22) Paromomycin. Each of the anti¬ 
biotic substances produced by the growth 
of Streptomyces rimosus var. paromomy - 
cinus, and each of the same substances 
produced by any other means, is a kind 
of paromomycin. 

(23) Polymyxin. Each of the antibi¬ 
otic substances produced by the growth 
of Bacillus polymyxa, and each of the 
same substances produced by any other 
means, is a kind of polymyxin. 

(24) Ristocetin. Each of the antibiotic 
substances produced by the growth of 
Nocardia lurida, and each of the same 
substances produced by any other means, 
is a kind of ristocetin. 

(25) Tyrothricin. Each of the mix¬ 
tures of antibiotic substances produced 
by the growth of Bacillus brevis, and each 
of the same mixtures of substances pro¬ 
duced by any other means, is a kind of 
of tyrothricin. 

(26) Vancomycin. Each of the anti¬ 
biotic substances produced by the growth 
of Streptomyces orientalis, and each of 
the same substances produced by any 
other means, is a kind of vancomycin. 

(27) Viomycin. Each of the antibiotic 
substances produced by the growth of 
Streptomyces puniceus or Streptomyces 
floridae or Actinomyces vinaceus, and 
each of the same substances produced 
by any other means, is a kind of viomy¬ 
cin. 

(28) -(30) [Reserved] 

(31) Cephalosporin. Each of the anti¬ 
biotic substances produced by the growth 
of Cephalosporium acremonium, and 
each of the same substances produced 
by any other means, is a kind of cephalo¬ 
sporin. 

§ 145.3 Definitions of master and work¬ 
ing standards. 

(a) Master standards —(1) Penicillin 
and salts of penicillin —(i) Penicillin G. 
The term “penicillin G master standard” 
means a specific lot of crystalline sodium 
penicillin G (sodium penicillin II) that is 
designated by the Commissioner as the 
standard of comparison in determining 
the potency of the penicillin G working 
standard. 

(ii) Penicillin O. The term “penicil¬ 
lin O master standard” means a specific 
lot of crystalline potassium penicillin O 
standardized by the penicillin G master 


standard and which is designated by the 
Commissioner as the standard of com¬ 
parison in determining the penicillin O 
content of the penicillin O working 
standard. 

(iii) Penicillin V. The term “peni¬ 
cillin V master standard” means a spe¬ 
cific lot of crystalline penicillin V that is 
designated by the Commissioner as the 
standard of comparison in determining 
the potency of the penicillin V working 
standard. 

(iv) Potassium-L-phenethicillin. The 
term “potassium-L-phenethicillin mas¬ 
ter standard” means a specific lot of po¬ 
tassium-L-phenethicillin that is desig¬ 
nated by the Commissioner as the stand¬ 
ard of comparison in determining the 
potency of the potassium-L-phenethicil- 
lin working standard. 

(v) Potassium-D-phenethicillin. The 
term “potassium-D-phenethicillin mas¬ 
ter standard” means a specific lot of po¬ 
tassium-D-phenethicillin that is desig¬ 
nated by the Commissioner as the 
standard of comparison in determining 
the potency of the potassium-D-phene¬ 
thicillin working standard. 

(vi) Methicillin sodium. The term 
“methicillin sodium master standard” 
means a specific lot of methicillin sodium 
that is designated by the Commissioner 
as the standard of comparison in deter¬ 
mining the potency of the methicillin 
sodium working standard. 

(vii) Sodium oxacillin. The term 
“sodium oxacillin master standard” 
means a specific lot of sodium oxacillin 
that is designated by the Commissioner 
as the standard of comparison in deter¬ 
mining the potency of the sodium oxacil¬ 
lin working standard. 

(viii) Ampicillin. The term “ampi- 
cillin master standard” means a specific 
lot of ampicillin that is designated by the 
Commissioner as the standard of com¬ 
parison in determining the potency of 
the ampicillin working standard. 

(ix) Nafcillin. The term “nafcillin 
master standard” means a specific lot of 
sodium nafcillin that is designated by the 
Commissioner as the standard of com¬ 
parison in determining the potency of 
the nafcillin working standard. 

(2) Streptomycin. The term “strepto¬ 
mycin master standard” means a specific 
lot of crystalline trihydrochloride cal¬ 
cium chloride salt of streptomycin that 
is designated by the Commissioner as the 
standard of comparison in determining 
the potency of the streptomycin working 
standard. 

(3) Dihydrostreptomycin. The term 
“dihydrostreptomycin master standard” 
means a specific lot of crystalline dihy¬ 
drostreptomycin sulfate that is desig¬ 
nated by the Commissioner as the stand¬ 
ard of comparison in determining the 
potency of the dihydrostreptomycin 
working standard. 

(4) Chlortetracy dine. The term 
“chlortetracycline master standard” 
means a specific lot of crystalline chlor- 
tetracycline hydrochloride that is desig¬ 
nated by the Commissioner as the stand¬ 
ard of comparison in determining the 
potency of the chlortetracycline working 
standard. 

(5) Demethylchlortetracycline. The 
term “demethylchlortetracycline master 


standard” means a specific lot of crystal¬ 
line 6-demethylchlortetracycline hydro¬ 
chloride that is designated by the Com¬ 
missioner as the standard of comparison 
in determining the potency of the 6- 
demethylchlortetracycline working 
standard. 

(6) Tetracycline. The term “tetra¬ 
cycline master standard” means a spe¬ 
cific lot of crystalline tetracycline hydro¬ 
chloride that is designated by the Com¬ 
missioner as the standard of comparison 
in determining the potency of the tetra¬ 
cycline working standard. 

(7) Rolitetracycline. The term “roli- 
tetracycline master standard” means a 
specific lot of crystalline rolitetracycline 
that is designated by the Commissioner 
as the standard of comparison in deter¬ 
mining the potency of the rolitetracy¬ 
cline working standard. 

(8) Chloramphenicol. The term 
“chloramphenicol master standard” 
means a specific lot of crystalline chlor¬ 
amphenicol that is designated by the 
Commissioner as the standard of com¬ 
parison in determining the potency of 
the chloramphenicol working standard. 

(9) Bacitracin. The term “bacitracin 
master standard” means a specific lot of 
bacitracin that is designated by the 
Commissioner as the standard of com¬ 
parison in determining the potency of 
the bacitracin working standard. 

(10) Amphomycin. The term “am- 
phomycin master standard” means a 
specific lot of amphomycin designated by 
the Commissioner as the standard of 
comparison in determining the potency 
of the amphomycin working standard. 

(11) Amphotericin. The term “am¬ 
photericin A master standard” means a 
specific lot of amphotericin A designated 
by the Commissioner as the standard of 
comparison in determining the potency 
of the amphotericin A working standard. 
The term “amphotericin B master 
standard” means a specific lot of am¬ 
photericin B designated by the Commis¬ 
sioner as the standard of comparison in 
determining the potency of the ampho¬ 
tericin B working standard. 

(12) Colistin. The term “colistin mas¬ 
ter standard” means a specific lot oi 
colistin designated by the Commissioner 
as the standard of comparison in deter- 
mining the potency of the colistin word¬ 


ing standard. 

(13) Colistimethate. The term “coli- 
stimethate master standard” means Jj 
specific lot of colistimethate designat 
by the Commissioner as the standard o 
comparison in determining the P oten y 
of the colistimethate working standa 

(14) Cycloserine. The term “cycio- 
serine master standard” means ^ spe 
lot of cycloserine designated by the c 
missioner as the standard of compa 

in determining the potency of the cy 


erine working standard. 

(15) Erythromycin. The term 

hromycin master standard” mea 

pecific lot of erythromycin designate 
>y the Commissioner as the standard^ 
comparison in determining the P? 

>f the erythromycin working sta ^. ini- 

(16) Gramicidin. The term 
cidin master standard” means a P 

ot of gramicidin designated by ^ V^ on 
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in determining the potency of the grami¬ 
cidin working standard. 

(17) Griseofulvin. The term “griseo- 
fulvin master standard” means a specific 
lot of griseofulvin designated by the 
Commissioner as the standard of com¬ 
parison in determining the potency of 
the griseofulvin working standard. 

(18) Kanamycin. The term “kana- 
mycin master standard” means a specific 
lot of kanamycin designated by the Com¬ 
missioner as the standard of comparison 
in determining the potency of the kana¬ 
mycin working standard. 

(19) Neomycin. The term “neomycin 
master standard” means a specific lot of 
neomycin designated by the Commis¬ 
sioner as the standard of comparison in 
determining the potency of the neomycin 
working standard. 

(20) Novobiocin. The term “novobio¬ 
cin master standard” means a specific lot 
of novobiocin designated by the Commis¬ 
sioner as the standard of comparison in 
determining the potency of the novobio¬ 
cin working standard. 

(21) Nystatin. The term “nystatin 
master standard” means a specific lot of 
nystatin designated by the Commissioner 
as the standard of comparison in deter¬ 
mining the potency of the nystatin 
working standard. 

(22) Oleandomycin. The term “ole¬ 
andomycin master standard” means a 
specific lot of oleandomycin designated 
by the Commissioner as the standard of 
comparison in determining the potency 
of the oleandomycin working standard. 

(23) Oxytetracycline. The term “ox¬ 
ytetracycline master standard” means a 
specific lot of oxytetracycline designated 
by the Commissioner as the standard of 
comparison in determining the potency 
of the oxytetracycline working standard. 

(24) Paromomycin. The term “paro¬ 
momycin master standard” means a spe¬ 
cific lot of paromomycin designated by 
the Commissioner as the standard of 
comparison in determining the potency 
of the paromomycin working standard. 

(25) Polymyxin B. The term “poly¬ 
myxin B master standard” means a spe¬ 
cific lot of polymyxin B designated by the 
Commissioner as the standard of com¬ 
parison in determining the potency of 
the Polymyxin B working standard. 

(26 ) Ristocetin. The term “ristocetin 
a master standard” means a specific lot 
oi ristocetin A designated by the Com¬ 
missioner as the standard of comparison 
n determining the potency of the risto- 
etm A working standard. The term 

istocetin B master standard” means 
hv S f^ Cific of ris tocetin B designated 
P( L; ne Commis sioner as the standard of 

mparteon in determining the potency 

tne ristocetin B working standard. 
j Vancomycin. The term “vanco- 
lnt ir ) master standard” means a specific 
vancoin ycin designated by the 
r)avic miSSioner as the standard of com- 
thp t n ln det ermining the potency of 
ancomycin working standard. 

mastoL v , iom y ci n. The term “viomycin 
vbmf ^ standar d” me ans a specific lot of 
sionpr^o^ designated by the Commis- 
e standard of comparison in 

worki^ ini ? g P°tency of the viomycin 
w oikmg standard. 

(32) [Reserved] 


(33) Cephalothin. The term “cephal- 
othin master standard” means a specific 
lot of cephalothin designated by the 
Commissioner as the standard of com¬ 
parison in determining the potency of 
the cephalothin working standard. 

(b) Working standards. The potency 
or purity of each preparation has been 
determined by comparison With its mas¬ 
ter standard, and each has been desig¬ 
nated by the Commissioner as working 
standards for use in determining the 
potency or purity of antibiotic sub¬ 
stances subject to the regulations in this 
chapter. 

(1) Penicillin, (i) The term “peni¬ 
cillin G working standard” means a spe¬ 
cific lot of a homogeneous preparation of 
one or more salts of penicillin. 

(ii) The term “penicillin O working 
standard” means a specific lot of a 
homogeneous preparation of potassium 
penicillin O. 

(iii) The term “penicillin V working 
standard” means a specific lot of a homo¬ 
geneous preparation of penicillin. 

(iv) The term “potassium-L-phene- 
thicillin working standard” means a 
specific lot of a homogeneous preparation 
of potassium-L-phenethicillin. The 
term “potassium-D-phenethicillin work¬ 
ing standard” means a specific lot of a 
homogeneous preparation of potassium- 
D-phenethicillin. 

(v) The term “methicillin working 
standard” means a specific lot of a ho¬ 
mogeneous preparation of methicillin. 

(vi) The term “sodium oxacillin work¬ 
ing standard” means a specific lot of a 
homogeneous preparation of sodium 
oxacillin. 

(vii) The term “ampicillin working 
standard” means a specific lot of a homo¬ 
geneous preparation of ampicillin. 

(viii) The term “nafcillin working 
standard” means a specific lot of a homo¬ 
geneous preparation of sodium nafcillin. 

(2) Amphotericin A. The term “am¬ 
photericin A working standard” means a 
specific lot of a homogeneous preparation 
of amphotericin A. 

(3) Amphotericin B. The term “am¬ 
photericin B working standard” means 
a specific lot of a homogeneous prepara¬ 
tion of amphotericin B. 

(4) Streptomycin. The term “strep¬ 
tomycin working standard” means a 
specific lot of a homogeneous prepara¬ 
tion of one or more streptomycin salts. 

(5) Dihydrostreptomycin. The term 
“dihydrostreptomycin working standard” 
means a specific lot of a homogeneous 
preparation of one or more dihydro- 
streptomycin salts. 

(6) Chlortetracy cline. The term 
“chlor tetracycline working standard” 
means a specific lot of a homogeneous 
preparation of one or more chlortetra- 
cycline salts. 

(7) Demethylchlortetracy cline. The 
term “demethylchlortetracycline work¬ 
ing standard” means a specific lot of a 
homogeneous preparation of one or more 
6 - demethylchlortetracy cline salts. 

(8) Tetracycline. The term “tetra¬ 
cycline working standard” means a spe¬ 
cific lot of a homogeneous preparation 
of one or more tetracycline salts. 

(9) Rolitetracycline. The term “roli- 
tetracycline working standard” means a 


specific lot of a homogeneous preparation 
of one or more rolitetracy cline salts. 

(10) Chloramphenicol. The term 
“chloramphenicol working standard” 
means a specific lot of a homogeneous 
preparation of one or more chloram¬ 
phenicols. 

(11) Bacitracin. The term “bacitracin 
working standard” means a specific lot 
of a homogeneous preparation of one or 
more bacitracins. 

(12) Amphomycin. The term “am- 
phomycin working standard” means a 
specific lot of a homogeneous preparation 
of amphomycin. 

(13) Colistin. The term “colistin 
working standard” means a specific lot 
of a homogeneous preparation of colistin. 

(14) Colistimethate. The term “co¬ 
list imethate working standard” means a 
specific lot of a homogeneous preparation 
of colistimethate. 

(15) Cycloserine. The term “cyclo¬ 
serine working standard” means a spe¬ 
cific lot of a homogeneous preparation 
of cycloserine. 

(16) Erythromycin. The term “eryth¬ 
romycin working standard” means a 
specific lot of a homogeneous preparation 
of erythromycin. 

(17) Gramicidin. The term “grami¬ 
cidin working standard” means a specific 
lot of a homogeneous preparation of 
gramicidin. 

(18) Griseofulvin. The term “grise¬ 
ofulvin working standard” means a spe¬ 
cific lot of a homogeneous preparation of 
griseofulvin. 

(19) Kanamycin. The term “kanamy¬ 
cin working standard” means a specific 
lot of a homogeneous preparation of 
kanamycin. 

(20) Neomycin. The term “neomycin 
working standard” means a specific lot 
of a homogeneous preparation of neo¬ 
mycin. 

(21) Novobiocin. The term “novobi¬ 
ocin working standard” means a specific 
lot of a homogeneous preparation of 
novobiocin. 

(22) Nystatin. The term “nystatin 
working standard” means a specific lot 
of a homogeneous preparation of ny¬ 
statin. 

(23) Oleandomycin. The term “ole¬ 
andomycin working standard” means a 
specific lot of a homogeneous prepara¬ 
tion of oleandomycin. 

(24) [Reserved] 

(25) Oxytetracycline. The term “oxy¬ 
tetracycline working standard” means a 
specific lot of a homogeneous preparation 
of oxytetracycline. 

(26) Paromomycin. The term “par¬ 
omomycin working standard” means a 
specific lot of a homogeneous prepara¬ 
tion of paromomycin. 

(27) Polymyxin B. The term “poly¬ 
myxin B working standard” means a 
specific lot of a homogeneous preparation 
of polymyxin B. 

(28) Vancomycin. The term “van¬ 
comycin working standard” means a 
specific lot of a homogeneous preparation 
of vancomycin. 

(29) Viomycin. The term “viomycin 
working standard” means a specific lot 
of a homogeneous preparation of 
viomycin. 

(30) -(32) [Reserved] 
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(33) Cephalothin. The term “ceph- 
alothin working standard” means a 
specific lot of a homogeneous prepara¬ 
tion of cephalothin. 

§ 145.4 Definitions of the terms “unit’’ 
and “microgram” as applied to anti¬ 
biotic substances. 

(a) “Unit”— (1) Penicillin. The term 
“unit” applied to penicillin means a 
penicillin activity contained in 0.6 micro¬ 
gram of the penicillin G master stand¬ 
ard, except that the term “unit” applied 
to penicillin V means a penicillin activity 
contained in 0.59 microgram of the 
penicillin V master standard. The term 
“unit” applied to phenethicillin potas¬ 
sium means a penicillin activity con¬ 
tained in 0.68 microgram of the potas- 
sium-D-phenethicillin or potassium-L- 
phenethicillin master standard, or in 
0.61 microgram of the free acid, the lat¬ 
ter value being used as a basis of con¬ 
version from units to the metric system. 
The term “penicillin potency” means the 
number of such units in a specified quan¬ 
tity of a substance. 

(2) Bacitracin. The term “unit” ap¬ 
plied to bacitracin means a bacitracin 
activity contained in 23.8 micrograms of 
the bacitracin master standard after it 
it is dried for 3 hours at 60° C. and a 
pressure of 5 millimeters or less; the term 
“bacitracin potency” means the number 
of such units in a specified quantity of a 
substance. 

(3) Nystatin. The term “unit” ap¬ 
plied to nystatin means the nystatin ac¬ 
tivity (potency) contained in 0.2817 
microgram of the nystatin master stand¬ 
ard when dried for 2 hours at 40° C. and 
a pressure of 5 millimeters or less. 

(4) Polymyxin B. The term “unit” 
applied to polymyxin B means the poly¬ 
myxin activity (potency) contained in 
1.2739 micrograms of the polymyxin B 
master standard when dried for 3 hours 
at 60° C. and a pressure of 5 millimeters 
or less. 

(b) “Microgram ”—(1) Streptomycin. 
The term “microgram” applied to strep¬ 
tomycin means the streptomycin activ¬ 
ity (potency) contained in 1.38 micro¬ 
grams of the streptomycin master stand¬ 
ard after it is dried for 4 hours at 56° C. 
and a pressure of 50 microns or less. 

(2) Dihydrostreptomycin. The term 
“microgram” applied to dihydrostrep¬ 
tomycin means the dihydrostreptomycin 
activity (potency) contained in 1.25 
micrograms of the dihydrostreptomycin 
master standard after it is dried for 4 
hours at 100° C. and a pressure of 50 
microns or less. 

(3) Chlortetracycline. The term 
“microgram” applied to chlortetracycline 
means the chlortetracycline activity 
(potency) contained in 1.0 microgram of 
the chlortetracycline master standard. 

(4) 6-Demethylchlortetracycline. The 
term “microgram” applied to 6-de- 
methylchlortetracycline means the 6- 
demethylchlortetracycline activity (po¬ 
tency) contained in 1.0 microgram of 
6-demethylchlortetracycline master 
standard. 

(5) Tetracycline. The term “micro¬ 
gram” applied to tetracycline means the 


tetracycline activity (potency) contained 
in 1.0 microgram of tetracycline master 
standard. 

(6) Rolitetracycline. The term “mi- 
crogram” applied to rolitetracy cline 
means the rolitetracycline activity (po¬ 
tency) contained in 1.0 microgram of 
the rolitetracycline master standard. 

(7) Chloramphenicol. The term 
“microgram” applied to chloramphenicol 
means the chloramphenicol activity (po¬ 
tency) contained in 1.0 microgram of the 
chloramphenicol master standard. 

(8) Methicillin. The term “micro¬ 
gram” applied to methicillin means the 
methicillin activity (potency) contained 
in 1.105 micrograms of the methicillin 
master standard. 

(9) Oxacillin. The term “microgram” 
applied to oxacillin means the oxacillin 
activity (potency) contained in 1.0996 
micrograms of the sodium oxacillin 
master standard. 

(10) Amphomycin. The term “micro¬ 
gram” applied to amphomycin means the 
amphomycin activity (potency) con¬ 
tained in 0.9355 microgram of the am¬ 
phomycin master standard when dried 
for 4 hours at 60° C. and a pressure of 
5 millimeters or less. 

(11) Amphotericin A . The term “mi¬ 
crogram” applied to amphotericin A 
means the amphotericin A activity (po¬ 
tency) contained in 1.0 microgram of 
the amphotericin A master standard 
when dried for 3 hours at 60° C. and a 
pressure of 5 millimeters or less. 

(12) Amphotericin B. The term “mi¬ 
crogram” applied to amphotericin B 
means the amphotericin B activity (po¬ 
tency) contained in 1.124 micrograms of 
the amphotericin B master standard 
when dried for 3 hours at 60° C. and a 
pressure of 5 millimeters or less. 

(13) Colistin. The term “microgram” 
applied to colistin means the colistin base 
activity (potency) contained in 1.495 mi¬ 
crograms of the colistin master standard 
when dried for 3 hours at 60° C. and a 
pressure of 5 millimeters or less. 

(14) Colistimethate. The term “mi¬ 
crogram” applied to colistimethate 
means the activity (potency) calculated 
as colistin base that is contained in 1.938 
micrograms of the colistimethate master 
standard when dried for 3 hours at 60° 
C. and a pressure of 5 millimeters or less. 

(15) Cycloserine. The term “micro¬ 
gram” applied to cycloserine means the 
cycloserine activity (potency) contained 
in 1.0 microgram of the cycloserine mas¬ 
ter standard when dried for 3 hours at 
60° C. and a pressure of 5 millimeters or 
less. 

(16) Erythromycin. The term “mi¬ 
crogram” applied to erythromycin means 
the erythromycin base activity (potency) 
contained in 1.02 micrograms of the 
erythromycin master standard when 
dried for 3 hours at 60° C. and a pressure 
of 5 millimeters or less. 

(17) Gramicidin. The term “micro¬ 
gram” applied to gramicidin means the 
gramicidin activity (potency) contained 
in 1.0 microgram of the gramicidin mas¬ 
ter standard when dried for 3 hours at 
60° C. and a pressure of 5 millimeters or 
less. 


(18) Griseofulvin. The term “mi¬ 
crogram” applied to griseofulvin means 
the griseofulvin activity (potency) con¬ 
tained in 1.0 microgram of the griseoful¬ 
vin master standard. 

(19) Kanamycin. The term “micro¬ 
gram” applied to kanamycin means the 
kanamycin base activity (potency) con¬ 
tained in 1.299 micrograms of the kana¬ 
mycin master standard. 

(20) Neomycin. The term “micro¬ 
gram” applied to neomycin means the 
neomycin base activity (potency) con¬ 
tained in 1.429 micrograms of the neo¬ 
mycin master standard when dried for 
3 hours at 60° C. and a pressure of 5 
millimeters or less. 

(21) Novobiocin . The term “micro¬ 
gram” applied to novobiocin means the 
novobiocin acid activity (potency) con¬ 
tained in 1.033 micrograms of the novo¬ 
biocin master standard when dried for 
3 hours at 60° C. and a pressure of 5 
millimeters or less. 

(22) Oleandomycin. The term “mi¬ 
crogram” applied to oleandomycin 
means the oleandomycin base activity 
(potency) contained in 1.176 micro¬ 
grams of the oleandomycin master 
standard. 

(23) [Reserved] 

(24) Oxytetracycline. The term “mi- 
cogram” applied to oxytetracycline 
means the oxytetracycline base activity 
(potency) contained in 1.13 micrograms 
of the oxytetracyline master standard. 

(25) Paromomycin. The term “mi¬ 
crogram” applied to paromomycin 
means the paromomycin base activity 
(potency) contained in 1.333 micro- 
grams of paromomycin master standard. 

(26) Tyrothricin. The term “micro¬ 
gram” applied to tyrothricin means the 
activity (potency) contained in 0.2 
microgram of the gramicidin Piaster 
standard when dried for 3 hours at 60 L C. 
and a pressure of 5 millimeters or less. 

(27) Vancomycin. The term “micro¬ 
gram” applied to vancomycin means the 
vancomycin base activity (potency) con¬ 
tained in 1.25 micrograms of the vanco¬ 
mycin master standard. 

(28) Viomycin. The term “micro¬ 
gram” applied to viomycin means the 
viomycin base activity (potency) con¬ 
tained in 1.355 micrograms of the viomy¬ 
cin master standard when dried for * 
hours at 60° C. and a pressure of 5 milli¬ 
meters or less. 

(29) Ampicillin. The term 

gram” applied to ampicillin meal ?.^ 
ampicillin activity (potency) containeu 
in 1.1547 micrograms of the ampicnn 
master standard. . 

(30) NafciUin. The term micio- 
gram” applied to nafcillin means 
nafcillin activity (potency) containea 
1.052 micrograms of the nafcillin ma 
standard when dried for 3 hours at 

C. and a pressure of 5 millimeters oi l 

(31) -(33) [Reserved] 

(34) Cephalothin. The term m 
crogram” applied to cephalothin m 
the cephalothin activity (potency) co 
tained in 1.055 micrograms of w 
cephalothin master standard when di i , 
for 3 hours at 60° C. and a pressuie 
5 millimeters or less. 
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Subpart B—Statements of Policy and 
Interpretation 

§ 145.31 Antibiotic drugs not subject to 
certification prior to May 1, 1963; 
statement of policy. 


(a) Prior to the enactment of the 1962 
amendments to the Federal Food, Drug, 
and Cosmetic Act, the only antibiotic 
drugs required to be submitted to the 
Food and Drug Administration for cer¬ 
tification were those containing peni¬ 
cillin, streptomycin, chlortetracycline, 
chloramphenicol, or bacitracin, or any 
derivative of one of these antibiotics. 
Scientific proof of safety and efficacy 
was required. In the case of a drug con¬ 
taining any other antibiotic, it was nec¬ 
essary, unless the drug was then con¬ 
sidered to be generally recognized as safe, 
that the applicant submit proof of safety 
under the new-drug provisions of the 
act. Furthermore, prior to enactment of 
the 1962 amendments, a number of these 
drugs had been declared no longer new 
drugs, since they had become generally 
recognized as being safe for their in¬ 
tended uses. As a result, there are now 
on the market antibiotic-containing 
drugs with labeling claims that, in the 
opinion of the Administration, are not 
supported by available medical data. 
This is particularly true for drugs such 
as troches, nose drops, mouth washes, 
and deodorants intended for use by the 
laity. 

(b) Antibiotic drugs not subject to 
certification prior to May 1, 1963, there¬ 
fore fall into two categories: 

(1) Drugs for which, prior to their 
being marketed, the manufacturers ap¬ 
plied for and obtained effective new-drug 
applications under the provisions of sec¬ 
tion 505 of the act. 

(2) Drugs not cleared through the 
new-drug procedures prior to their being 

marketed. 


(c) Under the provisions of the 1962 
amendments, drugs described in para- 
^aph (b) (l) of this section are exempt 
rom an affirmative finding of efficacy for 
he conditions covered by the prior ap- 
proval of the new-drug application, and 
nov I? 1 regulations listing them for 
ei uncation for such conditions may not 
oe withdrawn for lack of proof of effi- 
l c o y , untl1 October 9, 1964. The deferred 
tn +v! ve date as to efficacy does not apply 
(hi ro^ e * drugs described in paragraph 
lD ( 2) of this section. 

. The Food and Drug Administra¬ 
trix i S n ?w draftin S regulations to pro- 
Davaf? r ^ cer tification of the drugs in 
Dlpf (l>) (1) of this section. Sam- 
fartnv 11 ^ acce Pted from any manu- 
in 0r rep ? cker of a drug described 
r .® g Yi ations a view bo certi- 
rnenf^f 1 !^ 116 drug meets bhe require- 
effpH-regulations or, pending the 
a dat , e of such regulations, with 
507(aT release as provided in section 
turpr ^° f the act * T hus, each manufac- 
m ParjJvf e £ ac £ er of a drug described 
nofhnlS 12115 * 1 (b) (1) of sec bion need 
tion fnv+?! n ? ffect ive new-drug applica- 
certiw- drug in °rder to qualify for 
bUt a11 such drugs will be 
c onri iti l on1 / bhe claims for those 
found t^ S K f ° r which the drugs were 
P r ocednrnc be under the new-drug 
es If a regulation providing 
No. 228—pt. n- 3 


for the certification of a drug in para¬ 
graph (b) (1) has not been revoked be¬ 
fore October 9, 1964, it will be revoked 
after that date unless the Commissioner 
of Food and Drugs has received substan¬ 
tial evidence to support the claims of 
effectiveness. 

(2) The Commissioner does not intend 
to issue regulations to provide for the 
certification of any drug covered by par¬ 
agraph (b) (2) of this section until he 
has received substantial evidence to sup¬ 
port such regulations. A drug in this 
group, even though marketed before Oc¬ 
tober 10, 1962, may not now be marketed 
until an appropriate regulation has is¬ 
sued and the drug has been certified or 
the drug has been released as provided 
in section 507(a) of the act. To permit 
orderly transition to the certification re¬ 
quirements, the Commissioner will con¬ 
tinue to accept samples of a drug in 
this group with a view to release of 
batches as provided in section 507(a) of 
the act, provided the manufacturer sub¬ 
mits to the Food and Drug Administra¬ 
tion by September 6, 1963, evidence to 
support the claims for such drugs. 


PART 146—ANTIBIOTIC DRUGS; 
PROCEDURAL REGULATIONS 

Sec. 

146.1 Procedure for the establishment of 

regulations. [ Reserved ] 

146.2 Requests for certification, check 

tests and assays, and working 
standards; information and sam¬ 
ples required. 

146.3 Certification. 

146.4 Conditions on the effectiveness of 

certificates. 

146.5 Records of distribution. 

146.6 Refusal of certification service. 

146.7 Records retention. 

146.8 Fees. 

146.9 Disposition of outdated drugs. 

146.10 New antibiotic and antibiotic-con¬ 

taining products. 

146.11 Declaration of potency. 

146.12 Shipment of antibiotic drugs pack¬ 

aged in bulk containers. 

146.13 Forms for certification or exemption 

of antibiotic drugs. 

Authority : The provisions of this Part 146 
issued under sec. 507, 59 Stat. 463, as 
amended; 21 U.S.C. 357. 

Cross Reference; For other regulations 
in this chapter concerning antibiotic and 
antibiotic-containing drugs, see also §§8.3, 
120.117, 120.148, and Parts 121 and 130. 

§ 146.1 Procedure for the establishment 
of regulations. [Reserved] 

§ 146.2 Requests for certification, check 
tests and assays, and working stand¬ 
ards; information and samples re¬ 
quired. 

(a) A request for certification of a 
batch shall be addressed to the Com¬ 
missioner and shall be in a form speci¬ 
fied by him. A request from a foreign 
manufacturer shall be signed by such 
manufacturer and by an agent of such 
manufacturer who resides in the United 
States. 

(b) The initial request for certification 
of a batch of any drug submitted by any 
person shall be preceded or accompanied 
by a full statement of the facilities and 
controls used to maintain the identity, 
strength, quality, and purity of each 


batch, including a description of (1) the 
methods and processes used in the man¬ 
ufacture of the drug; (2) the tests and 
assays of the drug made during the 
manufacture of the batch and after it is 
packaged; and (3) the laboratory facili¬ 
ties used in such controls. Such initial 
request shall also be preceded or accom¬ 
panied by the key of the batch marks 
used by such person and by specimens of 
all labeling (including specimens of all 
brochures and other printed matter ex¬ 
cept readily available medical publica¬ 
tions referred to in such labeling) to be 
used for such drug. When any change 
is made in any such facility or control, 
or in any such key or labeling, such 
person shall promptly submit to the 
Commissioner a full statement of such 
change or, in the case of changed label¬ 
ing, specimens showing all such changes. 

(c) A person who requests certifica¬ 
tion or check tests and assays of a batch 
shall submit with his request the follow¬ 
ing information and samples: 

(1) The batch mark of the drug. 

(2) The quantity of each ingredient 
used in making the batch. 

(3) The size of the batch, including 
the number of containers of each size 
in the batch. 

(4) The date of the latest assay of the 
batch. 

(5) The results of tests and assays 
made by or for him on the batch as 
required for the drug by specific regu¬ 
lations. 

(6) The batch mark(s) of the anti¬ 
biotic (s) used in making the batch. 

(7) Unless previously submitted, the 
results of tests and assays made by or 
for him on the antibiotic(s) used in 
making the batch as required by spe¬ 
cific regulations. 

(8) The number of accurately repre¬ 
sentative samples that are required for 
the batch by specific regulations: In the 
case of drugs such as dry powders, solu¬ 
tions, ointments, and suspensions, the 
sample shall be collected by taking single 
immediate containers, before or after 
labeling, at such intervals throughout 
the entire time of packaging the batch 
that the quantities packaged during the 
intervals are approximately equal. In 
no case, however, shall more than 5,000 
immediate containers have been pack¬ 
aged during each such interval of sam¬ 
pling, except for a sample collected for 
sterility testing. In the case of drugs 
such as tablets or other such unit dosage 
forms, the sample shall be collected by 
taking single tablets at such intervals 
throughout the entire time of tableting 
the batch that the quantities tableted 
during the intervals are approximately 
equal. In no case, however, shall more 
than 5,000 tablets have been tableted 
during each interval of sampling, ex¬ 
cept for a sample collected for time of 
disintegration. If the person who pack¬ 
ages the tablets into dispensing-size con¬ 
tainers is not the manufacturer, such 
sample shall be collected throughout the 
entire time of packaging the batch into 
such containers. 

(d) Each sample submitted pursuant 
to the regulations in this chapter shall 
be addressed to the Commissioner. Its 
package shall be clearly identified as to 
its contents and shall bear the name and 
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post-office address of the person submit¬ 
ting it. 

(e) In addition to the information and 
samples specifically required to be sub¬ 
mitted to the Commissioner by the reg¬ 
ulations in this chapter, the person who 
requests certification of a batch shall 
submit such further information and 
samples as the Commissioner may re¬ 
quire for the purpose of investigations 
to determine whether or not such batch 
complies with the requirements of § 146.3 
for the issuance of a certificate. 

(f) Upon the request of any person, 
stating reasonable grounds therefor, the 
Commissioner shall furnish such person 
with a portion of the working standards. 

§ 146.3 Certification. 

(a) If it appears to the Commissioner, 
after such investigation as he considers 
necessary, that: 

(1) The information (including re¬ 
sults of tests and assays) and samples 
required by or pursuant to the regula¬ 
tions in this chapter have been sub¬ 
mitted, and the request for certification 
contains no untrue statement of a ma¬ 
terial fact;'and 

(2) The batch complies with the reg¬ 
ulations in this chapter and conforms to 
the applicable standards of identity, 
strength, quality, and purity prescribed 
by the regulations in this chapter; 

the Commissioner shall certify that such 
batch is safe and efficacious for use, sub¬ 
ject to such conditions on the effective¬ 
ness of certificates as are prescribed by 
§ 146.4, and shall issue to the person who 
requested it a certificate to that effect. 

(b) If the Commissioner determines, 
after such investigation as he considers 
to be necessary, that the information 
submitted pursuant to the regulations in 
this chapter, or the batch covered by 
such request, does not comply with the 
requirements set forth in paragraph (a) 
of this section for the issuance of a cer¬ 
tificate, the Commissioner shall refuse to 
certify such batch and shall give notice 
thereof to the person who requested cer¬ 
tification, stating his reasons for refusal. 

(c) All statements, samples, and other 
information and materials submitted in 
connection with a request for certifica¬ 
tion shall be considered to be part of such 
request. 

(d) Compliance of a drug with the 
standards of identity, strength, quality, 
and purity prescribed by regulations in 
this chapter shall be determined by the 
tests and methods of assay prescribed 
for such drug by regulations issued under 
this chapter. 

(e) The regulations in this chapter, 
prescribing tests and methods of assay 
for antibiotic and antibiotic-containing 
drugs, shall not be construed as prevent¬ 
ing the Commissioner from using any 
other test or method of assay in his in¬ 
vestigations to determine whether or not: 

(1) A request for certification con¬ 
tains any untrue statement of a mate¬ 
rial fact; or 

(2) A certification has been obtained 
through fraud, or through misrepre¬ 
sentation or concealment of a material 
fact. 

(f) Except as specifically provided by 
the regulations in this chapter, no pro¬ 


vision of any regulation shall be con¬ 
strued as exempting any certifiable anti¬ 
biotic drug from any applicable provi¬ 
sion of the act or any regulation there¬ 
under. 

§ 146.4 Conditions on the effectiveness 
of certificates. 

(a) A certificate shall not become 
effective: 

(1) If it is obtained through fraud or 
through misrepresentation or conceal¬ 
ment of a material fact; 

(2) With respect to any package un¬ 
less it complies with the packaging re¬ 
quirements, if any, prescribed by the 
regulations in this chapter which were 
in effect on the date of the certificate; 

(3) With respect to any package un¬ 
less its label and labeling bear all words, 
statements, and other information re¬ 
quired by the regulations in this chap¬ 
ter; or 

(4) With respect to any package of a 
certifiable antibiotic drug subject to the 
regulations in this chapter, when it is 
included in a packaged combination with 
another drug, unless such other drug 
complies with the requirements of the 
regulations in this chapter. 

(b) A certificate shall cease to be 
effective: 

(1) With respect to any immediate 
container after the expiration date, if 
any, prescribed by the regulations in this 
chapter; 

(2) With respect to any immediate 
container when it or its seal (if the regu¬ 
lations in this chapter require it to be 
sealed) is broken, or when its label or 
labeling is altered, mutilated, destroyed, 
obliterated, or removed in whole or in 
part, or ceases to conform to any labeling 
requirement prescribed by the regula¬ 
tions in this chapter, except that: 

(i) If the drug in such container is re¬ 
packed or used as an ingredient in the 
manufacture of another drug, and certi¬ 
fication of the batch thus made is re¬ 
quested, such certificate shall continue 
to be effective for a reasonable time to 
permit certification or destruction of 
such batch; 

(ii) If the drug is in a container pack¬ 
aged for dispensing and is used in com¬ 
pounding a prescription issued by a 
practitioner licensed by law to admin¬ 
ister such drug, such certificate shall 
continue to be effective for a reasonable 
time to permit the delivery of the drug 
compounded on such prescription; or 

(iii) If its label or labeling is removed 
in whole or in part for the purpose of 
relabeling and supplemental certifica¬ 
tion of the relabeled drug is requested, 
as provided by § 144.3 of this chapter. 

(3) With respect to any immediate 
container of penicillin when it is in¬ 
cluded in the packaged combination 
penicillin with aluminum hydroxide gel 
or penicillin with a vasoconstrictor, or 
to any immediate container of bacitracin 
when it is included in the packaged com¬ 
bination bacitracin with a vasoconstric¬ 
tor, except that when certification of the 
batch so included is requested, such cer¬ 
tificate shall continue to be effective for 
a reasonable time to permit certification 
of such batch which is part of such com¬ 
bination; 


(4) With respect to any package when 
the drug therein fails to meet the stand¬ 
ards of identity, strength, quality, and 
purity which were in effect on the date of 
the certificate; except that those minor 
changes which occur before the expira¬ 
tion date and which are normal and un¬ 
avoidable in good storage and distribu¬ 
tion practice shall be disregarded. 

(5) With respect to any package of a 
certifiable antibiotic drug subject to the 
regulations in this chapter, included in 
a packaged combination with another 
drug, when such other drug fails to meet 
the requirements of the regulations in 
this chapter; or 

(6) With respect to any immediate 
container, if such regulations require 
its labeling to bear a caution against 
dispensing otherwise than on prescrip¬ 
tion, at the beginning of the act of 
dispensing or offering to dispense it 
otherwise than: 

(i) By a practitioner licensed by law 
to administer such drug; or 

(ii) On his prescription issued in his 
professional practice. 


§ 146.5 Records of distribution. 


(a) The person who requested certifi¬ 
cation shall keep complete records show¬ 
ing each shipment and other delivery 
(including exports) of each certified 
batch or part thereof by such person or 
by any person subject to his control. 
Such records shall show the date and 
quantity of each such shipment or de¬ 
livery and the name and post-office ad¬ 
dress of the person to whom such ship¬ 
ment or delivery was made, and shall be 
kept for not less than 3 years after such 
date. 

(b) Upon the request of any officer or 
employee of the Food and Drug Adminis¬ 
tration, or of any other officer or em¬ 
ployee of the United States acting on 
behalf of the Secretary, the person to 
whom a certificate is issued shall at all 
reasonable hours make such records 
available to any such officer or employee 
and shall accord to him full opportunity 
to make inventory of stocks of such 
batch on hand and otherwise to checK 
the correctness of such records. 


§ 146.6 Refusal of certification serviee. 

When the Secretary finds, after giving 
notice and opportunity for hearing, tna 
a person has: 

(a) Obtained or attempted to obtain 

a certificate through fraud, or throng 
misrepresentation or concealment oi 
material fact; . . 

(b) Falsified the records required w 


be kept by § 146.5; or 

(c) Failed to keep such records or w 
make them available, or to accord 
opportunity to make an inventory 
stocks on hand or otherwise to c 
the correctness of such records, as 
quired by § 146.5, and such * a f? u ** e ... 

mofovioiiv imnnir t.he certification 


5 Secretary will immediately suspen 

•vice to such person under the r g 
ions in this chapter and will ©ont 
:h suspension unless and un 
rson shows adequate cause v V 
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§ 146.7 Records retention. 

At the option of the person having 
control of records required to be kept 
by any regulation in this Part 146, photo¬ 
static or other permanent reproductions 
may be substituted for such records after 
the first 2 years of the holding period. 


§ 146.8 Fees. 


(a) Fees for the services rendered 
under the regulations in this chapter 
shall be such as are necessary to provide, 
equip, and maintain an adequate certifi¬ 
cation service. 

(b) The fee for such services with re¬ 
spect to each batch of a drug, certifica¬ 
tion of which is provided by the regula¬ 
tions in this chapter, including those 
published hereafter, is the fee prescribed 
in the section relating specifically to such 
drug plus an additional 30 percent of 
whatever that fee may be, except that in 
the case of a supplemental request sub¬ 
mitted pursuant to the provisions of 
§ 144.3 of this chapter, the fee shall 
be $3.00. 

(c) When the Commissioner considers 
it necessary to make investigations of a 
new product containing a certifiable 
antibiotic drug on which a request has 
been submitted in accordance with 
§ 146.10, the fee for such service shall be 
the cost thereof. In such case the re¬ 
quest shall be followed by an advance 
deposit in such amount as the Commis¬ 
sioner specifies, and thereafter such ad¬ 
ditional advance deposits shall be made 
as the Commissioner estimates may be 
necessary to prevent arrears in the pay¬ 
ment of such fee. 


(d) A person requiring continuing cer¬ 
tification services may maintain an ad¬ 
vance deposit of the estimated cost of 
such services for a two-month period, 
buch deposit shall be debited with fees 
lor services rendered, but shall not be 
debited for any fee the amount of which 
js not definitely specified in the regula¬ 
tions in this chapter unless the depositor 
as previously requested the perform- 
fpp Ce °f the services to be covered by such 
• A monthly statement for each such 
vance deposit shall be rendered. 

The fees for the services rendered 
nnH r f® pec t to each batch certified 
shoif the regulations in this chapter 
mu 1 accom Pany the request for certifi- 
flr^ 0n ’ or the re fi ues t for check tests 
assays, unless such fee is covered by 
advance deposit maintained in ac- 
id ance with paragraph (d) of this 
sidp 0I \ ^ so / the Commissioner con- 
p * s .t inves tigations other than 
sarv 1 f nation of such samp les are neces- 
Pennine whether or not such 
§ 14R ~ c ° mplies with the requirements of 
thp f*. t0l i the issuan ce of a certificate, 
^ C ° St ° f SUCh 

with I he f f es for the services rendered 
exemnt, P6C 1 to each application for an 
regulate? from certification under the 
a nd fnv nS 1 , n ® 144 -26(b) of this chapter, 
b e: each amendment thereto, shall 


f orm„i! 5 ' 00 /°. r eac h medicated fe 
drug snhQf° ntaining one or more ne 
ap PlioaUon anCeS described in an init 


(2) $5.00 for changes in one or more 

new-drug substances contained in a 
medicated feed formula described in an 
amendment to such application. 

The fee prescribed by this paragraph 
shall accompany each application and 
each amendment to such application 
unless such fee is covered by an advance 
deposit maintained in accordance with 
paragraph (d) of this section. 

(g) The unearned portion of any ad¬ 
vance deposit shall be refunded to the 
depositor upon his application. 

(h) Whenever in the judgment of the 
Commissioner the ratio between fees col¬ 
lected (which are based upon experience 
and the best estimate of costs and the 
best estimate of earnings) and the costs 
of providing the service during an 
elapsed period of time, in the light of all 
circumstances and contingencies, war¬ 
rants a refund from the fund collected 
during such period, he shall make rata¬ 
ble refunds to those persons to whom 
the services were rendered and charged, 
except for those services described under 
§§ 144.3 and 144.26 of this chapter. 

(i) All deposits and fees required by 
the regulations in this chapter shall be 
paid by money order, bank draft, or cer¬ 
tified check drawn to the order of the 
Food and Drug Administration, collect¬ 
ible at par at Washington, D.C. All such 
deposits and fees shall be forwarded to 
the Food and Drug Administration, De¬ 
partment of Health, Education, and Wel¬ 
fare, Washington, D.C., 20204, where¬ 
upon after making appropriate records 
thereof they will be transmitted to the 
Chief Disbursing Officer, Division of 
Disbursement, Treasurer of the United 
States, for deposit to the special account 
“Salaries and Expenses, Certification, 
Inspection, and Other Services, Food and 
Drug Administration.” 

§ 146.9 Disposition of outdated drugs. 

When certification becomes invalid be¬ 
cause the expiration date is passed, such 
articles should not be disposed of for 
drug use either through commercial or 
charitable channels unless the articles 
have been assayed to establish potency 
and recertified. 

§ 146.10 New antibiotic and antibiotic- 
containing products. 

Any request that the Secretary pro¬ 
vide for the certification of batches of 
a drug for which no provision for cer¬ 
tification is made in the existing regu¬ 
lations in this chapter shall be in a form 
specified by the Commissioner and shall 
be accompanied by: 

(a) A statement of the conditions for 
which the person who makes such request 
intends such drug to be used, and ade¬ 
quate directions for use in each such 
condition; 

(b) Full reports of investigations 
which have been made to show whether 
or not such drug is safe and efficacious 
for use in such conditions; 

(c) A full list of the articles used as 
components of such drug; 

(d) A full statement of the composi¬ 
tion of such drug; 

(e) A full description of the methods 
used in, and the facilities and controls 


used for, the manufacture, processing, 
and packaging of such drug; 

(f) A full description of, or references 
to publications containing practical and 
accurate tests and methods of assay to 
determine the identity, strength, qual¬ 
ity, and purity of such drug; 

(g) Such samples of such drug and 
of the articles used as components there¬ 
of as the Commissioner may require; and 

(h) Specimens of all labeling (includ¬ 
ing all brochures and other printed mat¬ 
ter, except readily available medical pub¬ 
lications, referred to in such labeling) 
proposed to be used for such drug. 

§ 146.11 Declaration of potency. 

Wherever the potency of an antibiotic 
drug included in the regulations in this 
chapter is expressed in terms of weight, 
such potency shall be equivalent to that 
contained in the same weight of the mas¬ 
ter standard of the drug. 

§ 146.12 Shipment of antibiotic drugs 
packaged in bulk containers. 

(a) The Food and Drug Administra¬ 
tion has received inquiries from certain 
interested manufacturers concerning 
their shipment of certified antibiotics, 
packaged in bulk containers, to hospitals 
and pharmacies for repacking or for use 
in the manufacture of another drug on 
the order or prescription of a physician. 
The regulations promulgated under sec¬ 
tion 507 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 357) do not 
prohibit the shipment of certified bulk 
containers of antibiotics to such persons. 
However, under the provisions of § 146.4 
(b) (2) (i) of this chapter, certification 
should be requested of each repacked 
batch and of each batch of another drug 
manufactured from such bulk drug, un¬ 
less the repackaged drug or other drug 
has been made exempt from the certi¬ 
fication requirements by regulation. 
The fact that the drug is to be repacked 
or manufactured on the order or pre¬ 
scription of a physician does not exempt 
it from the certification requirements of 
the act. Under the provisions of § 146.4 
(b) (2) (ii) of this chapter, it is only 
when the drug used to compound a pre¬ 
scription is in a container packaged for 
dispensing that certification of the drug 
so compounded is not required. 

(b) In the light of these provisions, 
unless the manufacturer and shipper of 
bulk containers of antibiotics has, with 
the consignee, an effective permit issued 
under § 144.6 of this chapter, if the drug 
is to be repacked, or under § 144.7 of this 
chapter if it is to be used in the manu¬ 
facture of another drug, the shipper has 
the responsibility of seeing that certifi¬ 
cation is requested of each repacked 
batch and of each batch of another drug 
manufactured from such drug. 

§ 146.13 Forms for certification or ex¬ 
emption of antibiotic drugs. 

The following forms which must be 
supplied in connection with certain cer¬ 
tification or exemption procedures for 
antibiotic drugs may be obtained from 
the Division of Antibiotics and Insulin 
Certification, Food and Drug Adminis¬ 
tration, Department of Health, Educa¬ 
tion, and Welfare, Washington, D.C., 
20204: 
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Form 

1 Application for exemption for storage. 

2 Application for exemption for processing. 

3 Application for exemption for labeling. 

4 Application for exemption for manufac¬ 

turing use. 

5 Request to provide for certification of a 

new antibiotic product. 

6 Data to accompany or precede every ini¬ 

tial request for certification of a batch 
of an antibiotic drug 

7 Request for check tests and assays or 

certification of a batch of- 

(the blank to be filled in with the 
name of the antibiotic drug). 

8 Application for exemption for repack¬ 

ing. 

9 Request for supplemental certification of 

a batch of an antibiotic drug. 

10 Application for exemption for antibiotics 

mixed in animal feeds. 


PART 148—ANTIBIOTIC DRUGS; 
PACKAGING AND LABELING RE¬ 
QUIREMENTS 

Sec. 

148.1 [Reserved] 

148.2 Packaging requirements. 

148.3 Labeling requirements. 

148.4 Labeling of antibiotic drugs intended 

for export. 

148.5 Antibiotic and antibiotic-containing 

drugs intended for use in milk-pro¬ 
ducing animals; labeling. 

Authority: The provisions of this Part 148 
issued under sec. 507, 59 Stat. 463, as 
amended; 21 U.S.C. 357. 

Cross Reference: For other regulations in 
this chapter concerning antibiotic drugs ex¬ 
empted from certain labeling requirements, 
see also § 1.107 of this chapter. 

§ 148.1 [Reserved] 

§ 148.2 Packaging requirements. 

Each drug described in Parts 148 a to 
148z, inclusive, of this chapter shall be 
packaged in immediate containers that 
comply with the requirements described 
in Parts 146a to 146e, inclusive, of this 
chapter for the immediate containers 
used to package the same dosage form 
unless otherwise required for the drug 
by specific regulations. 

§ 148.3 Labeling requirements. 

(a) If an antibiotic drug is packaged 
for dispensing: 

(1) It shall be labeled in accordance 
with the requirements prescribed by 
§ 1.106(b) of this chapter, issued under 
section 502(f) of the act, unless the reg¬ 
ulations pertaining to such drug specifi¬ 
cally exempt it from such requirements. 

(2) Its labeling shall bear any addi¬ 
tional information required for the drug 
by specific regulations. 

•(3) Each package shall bear on its 
outside wrapper or container and the im¬ 
mediate container an expiration date 


prescribed for the drug by specific regu¬ 
lations, except that the date may be used 
that is 18, 24, 30, 36, 42, 48, 54, or 60 
months after the month during which 
the batch was certified if the person who 
requests certification has submitted to 
the Commissioner results of tests and as¬ 
says showing that such drug as prepared 
by him is stable for such period of time. 
If the manufacturer or repacker of the 
drug has been exempted from the certifi¬ 
cation requirements, such date shall be 
the number of months after the month 
during which the batch was last assayed 
and released by the manufacturer or re¬ 
packer. If an expiration date is used 
that is longer than the minimum date 
provided for the drug by specific regula¬ 
tions, it may be used only if the manufac¬ 
turer has submitted information to the 
Commissioner adequate to prove that the 
drug is stable for such time. 

(b) If it is packaged solely for manu¬ 
facturing use or for repacking, each 
package shall bear on its outside wrapper 
or container and the immediate con¬ 
tainer, the following: 

(1) The number of units or micro¬ 
grams of activity per milligram or per 
gram, and the number of grams or kilo¬ 
grams in the immediate container. 

(2) The batch mark. 

(3) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription.” 

(4) The statement “For manufactur¬ 
ing use,” “For repacking,” or “For manu¬ 
facturing use or repacking,” and, if it is 
not sterile, the statement “nonsterile.” 

(5) The required expiration date. 

(c) The expiration date prescribed for 
a drug by the regulations in this chapter 
may be omitted from the label of the im¬ 
mediate container if such container con¬ 
tains a single dose and it is packaged in 
an individual wrapper or container that 
bears the date prescribed. 

§ 148.4 Labeling of antibiotic drugs in¬ 
tended for export. 

(a) Antibiotic drugs subject to certi¬ 
fication under section 507 of the act and 
intended for export will be certified not¬ 
withstanding failure to meet the labeling 
requirements of the applicable sections 
if the labeling used for such drugs meets 
the following conditions: 

(1) It has been approved before use by 
the government authorities of the coun¬ 
try to which the drugs are intended for 
export; and 

(2) Such labeling represents that such 
drugs are for use only in those conditions 
for which they are certified for domestic 
distribution. 

(b) The legend “Caution: Federal law 
prohibits dispensing without prescrip¬ 
tion” might be inappropriate on antibi¬ 
otic drugs exported from the United 


States, since their sale may or may not be 
so restricted under the laws of the coun¬ 
try of destination. The Food and Drug 
Administration would not object to a 
slight modification of the wording to 
read, “Caution: Federal (U.S.A.) law 
prohibits dispensing without prescrip¬ 
tion,” by a manufacturer who wishes to 
market a drug under the same label both 
in domestic and foreign commerce. 

§ 148.5 Antibiotic and antibiotic-con¬ 
taining drugs intended for use in 
milk-producing animals; labeling. 

Whenever the labeling of an antibiotic 
drug included in the regulations in this 
chapter suggests or recommends its use 
in milk-producing animals, the label of 
such drugs shall bear either the state¬ 
ment “Warning: Not for use in animals 
producing milk, since this use will result 
in contamination of the milk” or the 
statement “Warning: Milk taken from 
treated animals within — hours after the 
latest treatment must not be used for 
food”, and the blank has been filled in 
with the figure, which shall not be 
greater than 96, that the Commissioner 
has authorized the manufacturer of the 
drug to use. The Commissioner shall 
determine what such figure shall be from 
information submitted by the manufac¬ 
turer and which the Commissioner con¬ 
siders is adequate to prove that period 
of time after the latest treatment that 
the milk from treated animals will con¬ 
tain no residues from use of the prepa¬ 
ration. If the use of the antibiotic drug 
as recommended does not result in its 
appearance in the milk neither of the 
above warning statements is required. 

5. All citations to § 148.4 in Parts 148a- 
148w are changed to read “§ 146.2”. 

This revision and recodification of the 
antibiotic regulations involved in this 
order supersedes all prior amendments. 

Although this document includes cer¬ 
tain substantive amendments to existing 
regulations, such amendments are made 
solely for the purpose of interpretation or 
clarification of existing material and aie 
not restrictive in nature. Therefore, 
find that notice and public procedure 
and delayed effective date are not neces¬ 
sary prerequisites to the promulgation o 
this order. 

Effective date. This order shall be¬ 
come effective on the date of its publica¬ 
tion in the Federal Register. 

(Sec. 507, 59 Stat. 463 as amended; 21 U S.C. 
357) 

Dated: November 18, 1964. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 64-11941; Filed, Nov. 20, 

8:49 a.m.] 







